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Marco Rubio
Speaker

The Florida House of Representatives
Safety & Security Council

Committee on Homeland Security & Public Safety

Sandra Adams
Chair

AGENDA

Wednesday
March 7, 2007
9:00 a.m. - 11:00 a.m.
Reed Hall
(Room 102)

.  Opening remarks by Chair Adams

Il. Roll call by Sonja Thompson, CAA

lll. Consideration of the following bills:

Marco Rubio
Speaker

HB 71 Offenses Against Unborn Children by Poppell

HB 123 Investigations of Law Enforcement and Correctional
Officers by Gibson, H.

HB 413 Theft of Property by Garcia, L.

HB 449 Criminal Acts Committed During State of Emergency
by Snyder

Sandra Adar
C.
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o HB 723 Correctional and Law Enforcement Officer Discipline
by Thompson, N.

o HB 807 Domestic Violence by Hooper

IV. Presentation on Domestic Security Oversight Council
funding recommendations.

V. Presentation by Division of Emergency Management on
weather warnings.

VI. Closing Remarks

VIl. Meeting Adjourned

Marco Rubio Sandra Adams
Speaker Chair
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 71 Offenses Against Unborn Children
SPONSOR(S): Poppell and others
TIED BILLS: IDEN./SIM. BILLS: SB 234
REFERENCE ACTION ANALYST STAFF DIRECTOR
1)_Committee on Homeland Security & Public Safety - Cunningham %/ Kramer T)’L
2) Safety & Security Council -
3)
4)
5)

SUMMARY ANALYSIS

Currently, s. 782.09, F.S., provides that the unlawful killing of an unborn quick child, by any injury to the mother
of such child which would be murder if it resulted in the death of such mother, shall be deemed murder in the
same degree as that which would have been committed against the mother. The term "unborn quick child" is
defined in accordance with the definition of “viable fetus” set forth in s. 782.071, F.S., which provides that a
“fetus is viable when it becomes capable of meaningful life outside the womb through standard medical
procedures.”

HB 71 amends s. 782.09, F.S., by replacing the term "unborn quick child” with “unborn child.” The bill mirrors a
recently-passed federal law by defining the term “unborn child” as “a member of the species homo sapiens, at
any stage of development, who is carried in the womb.” The bill conforms terminology in the vehicular
homicide and DUI manslaughter statutes to refer to “unborn child.”

HB 71 also amends s. 782.09, F.S., to specify that the offense does not require proof that the defendant knew
or should have known that the victim of the underlying offense was pregnant, or that the defendant intended to
cause the death of, or bodily injury to, the unborn child.

This bill takes effect October 1. 2007.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0071.HSPS.doc
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Safeguard Individual Liberty — This bill defines the term “unborn child” as a “member of the species
homo sapiens, at any stage of development, who is carried in the womb,” and revises terminology in
various criminal statutes to refer to an “unborn child” rather than an “unborn quick child.”

B. EFFECT OF PROPOSED CHANGES:

Federal Law:

In 2004, the Unborn Victims of Violence Act (UVVA) was enacted. The UVVA amends title 18 of the
U.S. Code and the Uniform Code of Military Justice' to add new sections for the “protection of unborn
children.” Under the act, any person who injures or kills a “child in utero” during the commission of
certain specified crimes is guilty of an offense separate from one involving the pregnant woman.
Punishment for the separate offense is the same as if the offense had been committed against the
pregnant woman. In addition, an offense does not require proof that the person engaging in the
misconduct had knowledge or should have had knowledge that the victim of the underlying offense was
pregnant, or that the defendant intended to cause the death of, or bodily injury to, the child in utero.
The phrase “child in utero” is defined by the act to mean “a member of the species homo sapiens, at
any stage of development, who is carried in the womb.”

State Law:

At least twenty-nine states have statutes that criminalize the killing of a fetus or “unborn child.”? These
statutes vary with respect to the point at which criminal liability will attach; that is, the states |dent|fy
different gestational stages at which the killing of an embryo or fetus will result in criminal liability.®
Florida Statutes currently criminalize the killing of an “unborn quick child.” Specifically, s. 782.09, F.S.,
provides that the unlawful killing of an unborn quick child, by any injury to the mother of such child
which would be murder if it resulted in the death of such mother, shall be deemed murder in the same
degree as that which would have been committed against the mother. This section of statute does not
authorize the prosecution of any person in connection with a termination of pregnancy pursuant to ch.
390, F.S.* Currently, the term "unborn quick child" is defined in accordance with the definition of “viable
fetus” set forth in s. 782.071, F.S., which provides that a “fetus is viable when it becomes capable of
meaningful life outside the womb through standard medical procedures.”

Florida defines vehicular homicide is defined as “the killing of a human being, or the killing of a viable
fetus by any injury to the mother, caused by the operation of a motor vehicle by another in a reckless
manner likely to cause the death of, or great bodily harm to, another.”

In order to prove a DUI manslaughter case, the state must establish the following elements:
- The defendant operated a vehicle.
- The defendant, by reason of such operation, caused or contributed to the cause of the death of
any human being or unborn quick child®.

" The Uniform Code of Military Justice is codified in chapter 47 U.S.C. 10.
z See “The Unborn Victims of Violence Act” CRS Report for Congress, Jon O. Shimabukuro.
Id
s. 782.09(4), F.S.
’5.782.071, F.S.
¢ The term "unborn quick child" is defined as a “viable fetus” which is defined as a “fetus is viable when it becomes capable of

meaningful life outside the womb through standard medical procedures.” See s. 782.071, F.S.
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- At the time of such operation, the defendant was under the influence of alcoholic beverages or a
controlled substance to the extent that the defendant's normal faculties were impaired or the
defendant had a blood alcohol level of .08 or higher.”

Effect of the Bill:

HB 71 amends s. 782.09, F.S., by replacing the term "unborn quick child” with “unborn child.” The bill
mirrors federal law by defining the term “unborn child” as “a member of the species homo sapiens, at
any stage of development, who is carried in the womb.” HB 71 also amends this statute to specify that
the offense does not require proof that the defendant knew or shouid have known that the victim of the
underlying offense was pregnant, or that the defendant intended to cause the death of, or bodily injury
to, the unborn child.

HB 71 arhends the vehicular homicide statute by replacing the term “viable fetus” with “unborn child.”
The bill amends the DUl manslaughter statutes by replacing the term “unborn quick child” with “unborn
child.”

HB 71 also amends ss. 435.03 and 435.04, F.S,, relating to employment screening standards, and s.
921.0022, F.S, the offense severity ranking chart of the Criminal Punishment Code, to conform
terminology.

SECTION DIRECTORY:
Section 1. Cites the act as the “Florida Unborn Victims of Violence Act.”

Section 2. Amends s. 782.071, F.S, revising terminology to refer to “unborn child” rather than “viable
fetus” and defining the term “unborn child.”

Section 3. Amends s. 782.09, F.S., revising terminology to refer to “unborn child” rather than “viabie
fetus” and providing that certain offenses relating to the killing of an unborn child by injury to the mother
do not require specified knowledge or intent.

Section 4. Amends s. 316.193, F.S,, revising terminology to refer to “unborn child” rather than “viable
fetus.”

Section 5. Amends s. 435.03, F.S,, revising terminology to refer to “unborn child” rather than “unborn
quick child.”

Section 6. Amends s. 435.04, F.S., revising terminology to refer to “unborn child” rather than “unborn
quick child.”

Section 7. Amends s. 921.0022, F.S., revising terminology to fefer to “unborn child” rather than “viable
fetus.”

Section 8. This bill takes effect October 1. 2007.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:

75.316.193, F.S.
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The Criminal Justice Impact Conference has not yet met to consider the prison bed impact of this

bill.

However, to the extent that this bill allows persons to be prosecuted for the death of a fetus at

an earlier stage of development than currently provided by law, there may be an additional prison
bed impact.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:

None.

lll. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

This bill appears to be exempt from the requirements of Article VI, Section 18 of the Florida
Constitution because it is a criminal law.

2. Other:

While there is little Florida caselaw on point, an examination of cases from other states reveals
that courts have declined to invalidate state fetal homicide statutes. In State v. Merrill, the
Minnesota Supreme Court concluded that the state’s unborn child homicide statutes did not
violate the Equal Protection Clause of the Fourteenth Amendment of the U.S. Constitution and
were not unconstitutionally vague.® Merrill shot a woman who was pregnant with a twenty-
seven or twenty-eight-day-old embryo. With respect to his equal protection claim, Merrill argued
that the statutes subjected him to prosecution for ending a pregnancy while allowing a pregnant
woman to terminate a nonviable fetus or embryo without criminal consequences.® Merrill
contended that the statutes treated similarly situated persons differently.

The court rejected Merrill's equal protection claim on the grounds that the defendant and a
pregnant woman are not similarly situated: “The defendant who assaults a pregnant woman
causing the death of the fetus she is carrying destroys the fetus without the consent of the
woman. This is not the same as the woman who elects to have her preghancy terminated by
one legally authorized to perform the act.”'® Unlike the assailant who has no right to kill a fetus,
the pregnant woman has a right to decide to terminate her pregnancy. The actions of the
womar};s doctor are based on the woman’s constitutionally protected rights under Roe v.
Wade.

¥ See “The Unborn Victims of Violence Act” CRS Report for Congress, Jon O. Shimabukuro, citing 450 N.W.2d 318 (Minn. 1990).

°Id.
074

! See “The Unborn Victims of Violence Act” CRS Report for Congress, Jon O. Shimabukuro, citing 410 U.S. 113 (1973).
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Merrill advanced two arguments for finding the statutes to be unconstitutionally vague. First, he
contended that the statutes failed to give fair warning of the prohibited conduct. Merrill
maintained that it was unfair to punish an assailant for the murder of an unborn child when
neither he nor the pregnant woman may be aware of the pregnancy. However, the court found
that the statutes provided fair warning based on the doctrine of transferred intent. The court
noted that even if the offender did not intend to kill a particular victim, he should have fair
warning that he would be held criminally accountable given that the same type of harm would
result if another victim was killed.

Merrill's second argument was that the statutes encouraged arbitrary and discriminatory
enforcement by using the phrase “cause the death of an unborn child”'? to identify prohibited
conduct without actually defining when death may occur. Merrill believed that the failure to
identify when death occurs for the unborn child would result in judges and juries providing their
own definitions. Moreover, Merrill asserted that because an embryo is not alive, it could not
experience death.

The court determined that to have life means “to have the property of all living things to grow, to
become.” The court avoided the question of whether the unborn child should be considered a
person or human being. Instead, the court observed that criminal liability “requires only that the
embryo be a living organism that is growing into a human being. Death occurs when the
embryo is no longer living, when it ceases to have the properties of life.” Thus, the trier of fact
would simply have to determine whether an assailant’s acts caused the embryo or unborn child
to stop growing or stop showing the properties of life.

In People v. Ford, the Appellate Court of lllinois concluded similarly that the state’s fetal
homicide statute did not violate the Equal Protection Clause of the Fourteenth Amendment and
was not unconstitutionally vague.” Like Merrill, Ford argued that the statute treated similarly
situated people differently. While a pregnant woman could terminate her nonviable fetus
without punishment, an assailant would face criminal penalties for killing such a fetus. Following
the Minnesota Supreme Court, the lllinois court found that the defendant and a pregnant woman
are not similarly situated.™ In addition, the court determined that the statute could be upheld as
rationally related to a legitimate governmental purpose. Because the statute did not affect a
fundamental right held by the defendant, and because it did not discriminate against a suspect
class, the validity of the statute could be considered under the rational basis standard of review.
The court concluded that the statute was rationally related to a legitimate governmental interest
in protecting the potentiality of human life.'

Ford’s vagueness argument focused on the statute’s use of the phrase “cause the death of an
unborn child.”*® Ford contended that the absence of statutory definitions for when life begins
and death occurs would result in the application of subjective definitions by the trier of fact, and
lead to the arbitrary and discriminatory enforcement of the statute.” Citing Merrill, the court
maintained that the trier of fact would be required only to determine whether there was an
embryo or fetus that was growing into a human being, and whether because of the acts of an
assailant, that growing was stopped. The statute did not require the trier of fact to apply its
subjective views.

B. RULE-MAKING AUTHORITY:
None.

2 Minnesota statute 609.266, defines “unborn child” as “the unborn offspring of a human being conceived, but not yet born.”

ii See “The Unborn Victims of Violence Act” CRS Report for Congress, Jon O. Shimabukuro, citing 581 N.E.2d 1189 (I11.1991).
Id.

P rd.

' 1llinois defines “unborn child” as "any individual of the human species from fertilization until birth.” Ch. 38 12-3.1.

17 See “The Unborn Victims of Violence Act” CRS Report for Congress, Jon O. Shimabukuro, citing 581 N.E.2d 1189 (111.1991).
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C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

D. STATEMENT OF THE SPONSOR
No comment submitted.

IV. AMENDMENTS/COUNCIL SUBSTITUTE CHANGES-
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FLORIDA H O U S E O F R EPRESENTATIVES

HB 71 2007

1 A bill to be entitled

2 An act relating to offenses against unborn children;

3 providing a short title; amending s. 782.071, F.S.;

4 defining the term "unborn child" for purposes of vehicular
5 homicide; revising terminology to refer to "unborn child"
6 rather than "viable fetus"; amending s. 782.09, F.S.;

7 revising terminology; providing that certain offenses

8 relating to the killing of an unborn child by injury to

9 the mother do not require specified knowledge or intent;
10 amending ss. 316.193, 435.03, 435.04, and 921.0022, F.S.;
11 conforming terminology; providing an effective date.
12

13| Be It Enacted by the Legislature of the State of Florida:
14

15 Section 1. This act may be cited as the "Florida Unborn

16 Victims of Violence Act."

17 Section 2. Section 782.071, Florida Statutes, is amended
18 to read:
19 782.071 Vehicular homicide.--"Vehicular homicide" is the

20| killing of a human being, or the killing of an unborn child &

21| sriagble—fetws by any injury to the mother, caused by the

22| operation of a motor vehicle by another in a reckless manner

23 likely to cause the death of, or great bodily harm to, another.
24 (1) Vehicular homicide is:

25 (a) A felony of the second degree, punishable as provided
26 in s. 775.082, s. 775.083, or s. 775.084.

27 (b) A felony of the first degree, punishable as provided
28 in s. 775.082, s. 775.083, or s. 775.084, if:

Page 1 of 22
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FLORIDA H O U S E O F REPRESENTATIVES

HB 71 2007

29 1. At the time of the accident, the person knew, or should
30| have known, that the accident occurred; and

31 2. The person failed to give information and render aid as
32| required by s. 316.062.

33
34| This paragraph does not require that the person knew that the
35| accident resulted in injury or death.

36 (2) For purposes of this section, the term "unborn child"

37| means a member of the species homo sapiens, at any stage of

38| development, who is carried in the womb a—fetus—is—iable when
39| 4 ! ! 1

40
41 (3) A right of action for civil damages shall exist under
42| s.. 768.19, under all circumstances, for all deaths described in
43| this section.

44 (4) In addition to any other punishment, the court may

45| order the person to serve 120 community service hours in a

46| trauma center or hospital that regularly receives victims of

47| wvehicle accidents, under the supervision of a registered nurse,
48| an emergéncy room physician, or an emergency medical technician
49 pursuant to a voluntary community service program operated by

50 the trauma center or hospital.

51 Section 3. Section 782.09, Fleorida Statutes, is amended to
52 read:
53 782.09 Killing of unborn eguiek child by injury to

54| mother.--
55 (1) The unlawful killing of an unborn gwiek child, by any

56| injury to the mother of such child which would be murder if it

Page 2 of 22
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F L ORI DA H O U S E O F REPRESENTATIVES

HB 71 2007

57| resulted in the death of such mother, shall be deemed murder in
58| the same degree as that which would have been committed against
59| the mother. Any person, other than the mother, who unlawfully

60| kills ah unborn guiek child by any injury to the mother:

61 (a) Which would be murder in the first degree constituting
62| a capital felony if it resulted in the mother's death commits

63| murder in the first degree constituting a capital felony,

64| punishable as provided in s. 775.082.

65 (b) Which would be murder in the second degree if it

66| resulted in the mother's death commits murder in the second

67| degree, a felony of the first degree, punishable as provided in
68 s. 775.082, s. 775.083, or s. 775.084.

69 (¢) Which would be murder in the third degree if it

70| resulted in the mother's death commits murder in the third

71| degree, a felony of the second degree, punishable as provided in
72 s. 775.082, s. 775.083, or s. 775.084.

73 (2) The unlawful killing of an unborn guiek child by any
74| injury to the mother of such child which would be manslaughter
75| if it resulted in the death of such mother shall be deemed

76| manslaughter. A person who unlawfully kills an unborn guiek

77| <child by any injury to the mother which would be manslaughter if
78 it resulted in the mother's death commits manslaughter, a felony
79| of the second degree, punishable as provided in s. 775.082, s.
80| 775.083, or s. 775.084. |

81 (3) The death of the mother resulting from the same act or
82| criminal episode that caused the death of the unborn guiek child

83| does not bar prosecution under this section.

Page 3 of 22
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FLORIDA H O U S E O F R EPRESENTATIVE S

HB 71 2007

84 - (4) This section does not authorize the prosecution of any
85 person in connection with a termination of pregnancy pursuant to
86| chapter 390.

87 (5) For purposes of this section, the definition of the

88| term "unborn guiek child" shall be determined in accordance with
89| the definition of an unborn child wiable—fetus as set forth in
S0 s. 782.071.

91 (6) An offense under this section does not require that

92| the person engaging in the conduct:

93 (a) Had knowledgé or should have had knowledge that the

94| wvictim of the underlying offense was pregnant; or

95 (b) TIntended to cause the death of, or bodily injury to,

96 the unborn child.

97 Section 4. Subsection {3) of section 316.193, Florida

98 Statutes, i1s amended to read:

99 316.193 Driving under the influence; penalties.--
100 (3) Any person:
101 (a) Who is in violation of subsection (1);
102 (b) Who operates a vehicle; and
103 (c) Who, by reason of such operation, causes or

104| contributes to causing:

105 1. Damage to the property or person of ancther commits a
106| misdemeanor of the first degree, punishable as provided in s.
107 775.082 or s. 775.083.

108 2. Serious bodily injury to another, as defined in s.
109| 316.1933, commits a felony of the third degree, punishable as
110| provided in s. 775.082, s. 775.083, or s. 775.084.

Page 4 of 22.
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111 3. The death of any human being or unborn euiek child

112 commits DUI manslaughter, and commits:

113 a. A felony of the second degree, punishable as provided
114 in s. 775.082, s. 775.083, or s. 775.084.

115 b. A felony of the first degree, punishable as provided in
116 g. 775.082, s. 775.083, or s. 775.084, if:

117 (I) At the time of the crash, the person knew, or should
118 have known, that the crash occurred; and

119 (IT) The person failed to give information and render aid
120| as required by s. 316.062.

121
122| For purposes of this subsection, the definition of the term

123 "unborn guiek child" shall be determined in accordance with the
124| definition of an unborn child siable—fetwus as set forth in s.

125 782.071.

126 Section 5. Paragraph (g) of subsection (2) of section
127| 435.03, Florida Statutes, is amended to read:

128 435.03 Level 1 screening standards.--

129 (2) Any person for whom employment screening is required
130| by statute must not have been found guilty of, regardless of
131| adjudication, or entered a plea of nolc contendere or guilty to,
132| any offense prohibited under any of the following provisions of
133| the Florida Statutes or under any similar statute of another
134| Jjurisdiction:

135 (g) Section 782.09, relating to killing of an unborn eguiek
136 child by injury to the mother.

137 Section 6. Paragraph (g) of subsection (2) of section

138 435,04, Florida Statutes, is amended to read:
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139 435.04 Level 2 screening standards.--

140 {2) The security background investigations under this

141| section must ensure that no persons subject to the provisions of
142| this section have been found guilty of, regardless of

143| adjudication, or entered a plea of nolo contendere or guilty to,
144| any offense prohibited under any of the following provisions of

145! the Florida Statutes or under any similar statute of another

146| Jjurisdiction:

147 (g) Section 782.09, relating to killing of an unborn guiek
148 child by injury to the mother.

149 Section 7. Paragraph (g) of subsection (3) of section

150 921.0022, Florida Statutes, is amended to read:

151 921.0022 Criminal Punishment Code; offense severity

152| ranking chart.--

153 (3) OFFENSE SEVERITY RANKING CHART
154
Florida Felony Description
Statute Degree
155

(g) LEVEL 7

156
316.027(1) (b) 1st Accident involving death,
failure to stop; leaving scene.
157
316.193(3) (c) 2. 3rd DUI resulting in serious bodily
injury.
158
316.1935(3) (b) 1lst Causing serious bodily injury or
Page 6 of 22

CODING: Words stricken are deletions; words underlined are additions.
hb0071-00



F L ORI DA H O U S E O F REPRESENTATI!IVES
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death to another person; driving
at high speed or with wanton
disregard for safety while
fleeing or attempting to elude
law enforcement officer who is
in a patrol vehicle with siren
and lights activated.
159
327.35(3) (¢) 2. 3rd Vessel BUI resulting in serious
bodily injury.
160]
402.319(2) 2nd Misrepresentation and negligence
or intentional act resulting in
great bodily harm, permanent
disfiguration, permanent
disability, or death.
161
409.920(2) 3rd Medicaid provider fraud.
162
456.065(2) 3rd Practicing a health care
profession without a license.
163
456.065(2) 2nd Practicing a health care
profession without a license
which results in serious bodily
injury.
164

458.327 (1) 3rd Practicing medicine without a
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license.
165
459.013(1) 3rd Practicing osteopathic medicine
without a license.
166
460.411 (1) 3rd Practicing chiropractic medicine
without a license.
167
461.012 (1) 3rd Practicing podiatric medicine
without a license.
168
462.17 3rd Practicing naturopathy without a
license.
169
463.015(1) 3rd Practicing optometry without a
license.
170
464.016 (1) 3rd Practicing nursing without a
| license.
171
465.015(2) 3rd Practicing pharmacy without a
license.
172
466.026 (1) 3rd Practicing dentistry or dental
hygiene without a license.
173
467.201 3rd Practicing midwifery without a
license.
Page 8 of 22
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174

468.366 3rd Delivering respiratory care
gservices without a licemnse.

175

483.828(1) 3rd Practicing as clinical
laboratory personnel without a
license.

176

483.901(9) 3rd Practicing medical physics
without a license.

177

484.013(1) (c) 3rd Preparing or dispensing optical
devices without a prescription.

178

484.053 3rd Dispensing hearing aids without
a license.

179

494.0018(2) lst Conviction of any violation of
ss. 494.001-494.0077 in which
the total money and property
unlawfully obtained exceeded
$50,000 and there were five or
more victims.

180

560.123(8) (b)1. 3rd Failure to report currency or
payment instruments exceeding
$300 but less than $20,000 by

money transmitter.
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181

560.125(5) (a) 3rd Money transmitter business by
unauthorized person, currency or
payment instruments exceeding
$300 but less than $20,000.

182

655.50(10) (b)1. 3rd Failure to report financial
transactions exceeding $300 but
less than $20,000 by financial
institution.

183

775.21(10) (a) 3rd Sexual predator; failure to
register; failure to renew
driver's license or
identification card; other
registration violations.

184

775.21(10) (b) 3rd Sexual predator working where
children regularly congregate.

185

775.21(10) (g) 3rd Failure to report or providing
false information about a sexual
predator; harbor or conceal a
sexual predator.

186

782.051(3) 2nd Attempted felony murder of a
person by a person other than

the perpetrator or the
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perpetrator of an attempted

felony.

187

782.07 (1) 2nd Killing of a human being by the
act, procurement, or culpable
negligence of another
(manslaughter) .

188

782.071 2nd ‘ Killing of human being or unborn -
child siable—fetwus by the

operation of a motor vehicle in

a reckless manner (vehicular

homicide) .

189

782.072 2nd Killing of a human being by the
operation of a vessel in a
reckless manner (vessel
homicide) .

190

784.045(1) (a)1l. 2nd Aggravated battery;
intentionally causing great
bodily harm or disfigurement.

191

784.045(1) (a)2. 2nd Aggravated battery; using deadly
weapon.

192

784 .045(1) (b) 2nd Aggravated battery; perpetrator

aware victim pregnant.
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193
784.048(4) 3rd Aggravated stalking; wviolation
of injunction or court order.
1594
784.048(7) - 3rd Aggravated stalking; wviolation
of court order.
195
784.07(2) (d) 1st Aggravated battery on law
enforcement officer.
196
784.074 (1) (a) 1st Aggravated battery on sexually
violent predators facility
staff.
197
784.08(2) (a) lst Aggravated battery on a person
65 years of age or older.
198
784.081(1) 1st Aggravated battery on specified
official or employee.
199
784.082 (1) 1st Aggravated battery by detained
person on visitor or other
detainee.
200
784.083 (1) lst Aggravated battery on code
inspector.
201
790.07 (4) 1lst Specified weapons violation
Page 12 of 22
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subseqguent to previous

conviction of s. 790.07(1) or

(2).

202

790.16 (1) 1lst Discharge of a machine gun under
specified circumstances.

203

790.165 (2) 2nd Manufacture, sell, possess, or
deliver hoax bomb.

204

790.165(3) 2nd Pogssessing, displaying, or
threatening to use any hoax bomb
while committing or attempting
to commit a felony.

205

790.166(3) 2nd Possessing, selling, using, or
attempting to use a hoax weapon
of mass destruction.

206

790.166 (4) 2nd Possessing, displaying, or
threatening to use a hoax weapon
of mass destruction while
committing or attempting to
commit a felony.

207

796.03 2nd Procuring any person under 16
years for prostitution.

208
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800.04 (5) (c) 1. 2nd Lewd or lascivious molestation;
victim less than 12 years of
age; offender less than 18
years.
209
800.04 (5) (c)2. 2nd Lewd or lascivious molestation;-
victim 12 years of age or older
but less than 16 years; offender
18 years or older.
210
806.01(2) 2nd Maliciously damage structure by
fire or explosive.
211
810.02(3) (a) 2nd Burglary of occupied dwelling;
unarmed; no assault or battery.
212
810.02(3) (b) 2nd Burglary of unoccupied dwelling;
unarmed; no assault or battery.
213
810.02(3) (d) 2nd Burglary of occupied conveyance;
unarmed; no assault or battery.
214 '
812.014(2) (a)1. 1st Property stolen, valued at
$100,000 or more or a
semitrailer deployed by a law
enforcement officer; property

stolen while causing other

property damage; lst degree
Page 14 of 22 |
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grand theft.

215

812.014(2) (b)2. 2nd Property stolen, cargo valued at
less than $50,000, grand theft
in 2nd degree.

216

812.014(2) (b) 3. 2nd Property stolen, emergency
medical equipment; 2nd degree
grand theft.

217

812.0145(2) (a) 1lst Theft from person 65 years of
age or older; $50,000 or more.

218

812.019(2) 1lst Stolen property; initiates,
organizes, plans, etc., the
theft of property and traffics
in stolen property.

219

812.131(2) (a) 2nd Robbery by sudden snatching.

220

812.133(2) (b) 1lst Carjacking; no firearm, deadly
weapon, or other weapon.

221

817.234(8) (a) 2nd Solicitation of motor wvehicle
accident victims with intent to
defraud.

222

817.234(9) 2nd Organizing, planning, or
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participating in an intentional

motor vehicle collision.

223

817.234(11) (c) 1st Insurance fraud; property value
$100,000 or more.

224

817.2341(2) (b) & 1st Making false entries of material

(3) (b) | féct or false statements
regarding property values
relating tc the solvency of an
insuring entity which are a
significant cause of the
insolvency of that entity.

225

825.102(3) (b) 2nd Neglecting an elderly person or
disabled adult causing great
bodily harm, disability, or
disfigurement.

226

825.103(2) (b) 2nd Exploiting an elderly person or
disabled adult and property is
valued at $20,000 or more, but
less than $100,000.

227

827.03(3) (b) 2nd Neglect of a child causing great
bodily harm, disability, or
disfigurement. ‘

228
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827.04 (3) 3rd Impregnation of a child under 16
vears of age by person 21 years
of age or older.
229
837.05(2) 3rd Giving false information about
alleged capital felony tec a law
enforcement officer.
230
838.015 2nd Bribery.
231
838.016 2nd Unlawful compensation or reward
for official behavior.
232
838.021(3) (a) 2nd Unlawful harm to a public
servant.
233
838.22 2nd Bid tampering.
234
847.0135(3) 3rd Sclicitation of a child, via a
computer service, to commit an
unlawful sex act.
235
872.06 2nd Abuse of a dead human body.
236 ‘
893.13(1) (o) 1. 1lst Sell, manufacture, or deliver
cocaine (or other drug
prohibited under s.
893.03(1) (a), (1) (b), (1) (4),
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(2) (a), (2)(b), or (2)(c)4.)
within 1,000 feet of a child
care facility, school, or state,
county, or municipal park or
publicly owned recreational
facility or community center.
237
893.13(1) (e) 1. 1st Sell, manufacture, or deliver
cocalne or other drug prohibited
under s. 893.03(1) (a), (1) (b},
(1) (d), (2)(a), (2)(b), or
(2) (c)4., within 1,000 feet of
property used for religious
services or a specified business
site.
238
893.13(4) (a) lst Deliver to minor cocaine (or
other s. 893.03(1) (a), (1) (b),
(1) (d), (2)(a), (2)(b), or
(2) (c)4. drugs).
239
893.135(1) (a)1. 1st Trafficking in cannabis, more
than 25 1lbs., less than 2,000
1lbs.
240
893.135(1) (b)1.a. lst Trafficking in cocaine, more
than 28 grams, less than 200
grams.
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241

893.135(1) (c)1l.a. 1st Trafficking in illegal drugs,
more than 4 grams, less than 14
grams .

242,

893.135(1) (d)1. 1st Trafficking in phencyclidine,
more than 28 gramsg, less than
200 grams.

243

893.135(1) (e) 1. 1st Trafficking in methaqualone,
more than 200 grams, less than 5
kilograms.

244

893.135(1) (£)1. 1st Trafficking in amphetamine, more
than 14 grams, less than 28
grams.

245

893.135(1) (g)l.a. 1st Trafficking in flunitrazepam, 4
grams or more, less than 14
grams.

246

893.135(1) (h)1l.a. 1lst Trafficking in gamma-
hydroxybutyric acid (GHB), 1
kilogram or more, less than 5
kilograms.

247

893.135(1) (j)1.a. lst Trafficking in 1,4-Butanediol, 1

kilogram or more, less than 5
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kilograms.

248

893.135(1) (k)2.a. 1lst Trafficking in Phenethylamines,
10 grams or more, less than 200
grams.

249

896.101(5) (a) 3xrd Money laundering, financial
transactions exceeding $300 but
less than $20,000.

250

896.104(4) (a)1. 3rd Structuring transactions to
evade reporting or registration
requirements, financial
transactions exceeding $300 but
less than $20,000.

251

943.0435(4) (o) 2nd Sexual offender vacating
permanent residence; failure to
comply with reporting
requirements.

252

943.0435(8) 2nd Sexual offender; remains in
state after indicating intent to
leave; failure to comply with
reporting reguirements.

253

943.0435(9) (a) 3rd Sexual offender; failure to
comply with reporting
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requirements.

254

943.0435(13) 3rd Failure to report or providing
false information about a sexual
offender; harbor or conceal a
sexual offender.

255 |

943.0435(14) 3rd Sexual offender; failure to
report and reregister; failure
to respond to address
verification.

256

944 .607(9) 3rd Sexual bffender; failure to
comply with reporting
requirements.

257

944 .607(10) (a) 3rd Sexual offender; failure to
submit to the taking of a
digitized photograph.

258

944 .607(12) 3rd Failure to report or providing
false information about a sexual
offender; harbor or conceal a
sexual offender.

259

944.607(13) 3rd Sexual offender; failure to
report and reregister; failure

to respond to address
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verification.
260
261 Section 8. This act shall take effect October 1, 2007.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 123 Investigations of Law Enforcement and Correctional Officers
SPONSOR(S): Gibson
TIED BILLS: IDEN./SIM. BILLS: SB 492
REFERENCE : ACTION ANALYST STAFF DIRECTOR
1) Committee on Homeland Security & Public Safety Cunningham 4// 7 Kramerm
2) Safety & Security Council
3)
4)
5)

SUMMARY ANALYSIS

Florida statutes grant law enforcement officers and correctional officers certain rights when the officer is being
investigated by his or her employing agency. HB 125 provides that, whenever possible, a law enforcement or
correctional agency must interview all identifiable witnesses prior to the beginning of an investigative interview
of an accused officer. Further, the bill provides that the accused officer must be given a copy of the complaint
and all witness statements prior to the investigative interview of the accused officer.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0123.HSPS.doc
DATE: 2/9/2007



FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Provide limited government - The bill impacts the discretion of a law enforcement or correctional
agency who is conducting an investigation of an officer by providing that an agency, whenever possible,
must interview all witnesses prior to the beginning of an investigative interview of an officer.

Safeguard individual liberty - The bill will require an accused officer to be given a copy of the
statements of all identifiable witnesses prior to the officer being interviewed.

B. EFFECT OF PROPOSED CHANGES:

" Part VI of chapter 112, commonly referred to as the “Law Enforcement Officers’ Bill of Rights,” grants
law enforcement officers’ and correctional officers? specific rights when the officer is under investigation
and subject to interrogation by members of his or her agency for any reason which could lead to
disciplinary action, demotion or dismissal. The section places conditions on certain aspects of an
interrogation of an accused officer relating to time, place and method of interrogation (e.g. paragraph
(1)(d) provides that an accused officer must be informed of the nature of the investigation and the name
of all complainants prior to any interrogation of the officer).

Complaints filed against law enforcement officers and correctional officers who are employed by an
agency, and all information obtained pursuant to the investigation of the complaint are confidential and
exempt from public records laws until the investigation ceases to be active or the investigation is
otherwise concluded.* However, the officer who is the subject of the complaint, and his or her chosen
representative, is permitted to review the complaint and all statements made by the complainant and
witnesses immediately prior to the beginning of an investigative interview.® Additionally, officers subject
to disciplinary action® must, upon request, be provided with a complete copy of the investigative report
and supporting documents prior to the imposition of disciplinary action.”

HB 123 amends s. 112.532, F.S. to provide that all identifiable witnesses shall be interviewed,
whenever possible, prior to the beginning of an investigative interview of an accused officer. The bill
also provides that a copy of the complaint and all witness statements must be provided to the officer
who is the subject of the complaint prior to the beginning of any investigative interview.

! Section 112.531(1), F.S., defines “law enforcement officer” as “any person, other than a chief of police, who is employed full time
by any municipality or the state or any political subdivision thereof and whose primary responsibility is the prevention and detection
of crime or the enforcement of the penal, traffic, or highway laws of this state; and includes any person who is appointed by the sheriff
as a deputy sheriff pursuant to s. 30.07.”

% Section 112.531(1), F.S., defines “correctional officer” as “any person, other than a warden, who is appointed or employed full time
by the state or any political subdivision thereof whose primary responsibility is the supervision, protection, care, custody, or control of
inmates within a correctional institution; and includes correctional probation officers, as defined in s. 943.10(3). However, the term
“correctional officer” does not include any secretarial, clerical, or professionally trained personnel.” s. 112.531(2), F.S.

? Section 112.534, F.S., provides that if an agency fails to comply with the provisions of the Law Enforcement Officers’ Bill of Rights,
an officer who is personally injured by such failure to comply may file a civil suit for damages, and/or apply directly to the circuit
court of the county where the agency is headquartered for an injunction to restrain and enjoin the violation and to compel performance
of the agency’s duties.

*s.112.533,FS.

3 This provision does not apply to any public record that is exempt from disclosure if it is active criminal intelligence or criminal
investigative information. See ss. 112.533 and 119.071, F.S.

® Disciplinary action consists of a suspension with loss of pay, demotion, or dismissal. See s. 112.532(4)(b), F.S.

7

Id.
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C. SECTION DIRECTORY:

Section 1. Amends s. 112.532, F.S.; providing that all identifiable witnesses to a complaint against a
law enforcement or correctional officer must be interviewed, whenever possible, prior to the
investigative interview of the accused officer.

Section 2. This bill takes effect July 1, 2007.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:
None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
None. -

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:
This bill does not appear to have any fiscal impact on state or local government or on the private sector.

. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable because this bill does not appear to: require the counties or cities to spend funds or
take an action requiring the expenditure of funds; reduce the authority that cities or counties have to
raise revenues in the aggregate; or reduce the percentage of a state tax shared with cities or
counties.

2. Other:

A substantively identical bill was vetoed by Governor Bush in 2005. The Governor’s veto letter cited
two reasons for vetoing the bill. First, the bill afforded law enforcement officers rights that are not
afforded to other state empioyees and limited the ability of investigators to determine whether the
trust that the public places in law enforcement officers has been breached. Second, because the bill
required all witnesses to be interviewed prior to the investigative interview of the accused officer, the
bill might have had a significant impact on the time it takes to bring an investigation to a conclusion
(e.g. witnesses may be difficult to locate or unable to provide information that would have a
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significant impact on the investigation). The veto letter stated that the bill's restrictions “eliminate
needed flexibility and place an undue burden on the conduct of internal investigations.”

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

D. STATEMENT OF THE SPONSOR

No comment submitted.

IV. AMENDMENTS/COUNCIL SUBSTITUTE CHANGES
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1 A bill to be entitled
2 An act relating to the investigations of law enforcement
3 and correctional officers; amending s. 112.532, F.S.;
4 requiring that all identifiable witnesses to a complaint
5 against a law enforcement or correctional officer be
6 interviewed, whenever possible, prior to the investigative
7 interview of the accused officer; requires that the
8 accused officer be furnished with the complaint and
9 witness statements prior to any investigative interview of
10 that officer; providing an effective date.
11

12| Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Paragraph (d) of subsection (1) of section

15 112.532, Florida Statutes, is amended to read:

16 112.532 Law enforcement officers' and correctional

17| officers' rights.--All law enforcement officers and correctional
18| officers employed by or appointed to a law enforcement agency or
19| a correctional agency shall have the following rights and

20| privileges:

21 (1) RIGHTS OF LAW ENFORCEMENT OFFICERS AND CORRECTIONAL

22 OFFICERS WHILE UNDER INVESTIGATION. --Whenever a law enforcement
23| officer or correctional officer is under investigation and

24| subject to interrogation by members of his or her agency for any
25| reason which could lead to disciplinary action, demotion, or

26| dismissal, such interrogation shall be conducted under the

27| following conditions:
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28 (d) The law enforcement officer or correctional officer
29! under investigation shall be informed of the nature of the
30| dinvestigation prior to any interrogation, and he or she shall be
31| informed of the names mame of all complainants. All identifiable
32| witnesses shall be interviewed, whenever possible, prior to the
33| beginning of the investigative interview of the accused officer.
34| The complaint and all witness statements shall be provided to
35| the officer who is the subject of the complaint prior to the
36| beginning of any investigative interview of that officer.
37 Section 2. This act shall take effect July 1, 2007.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 413 Theft of Property
SPONSOR(S): Garcia
TIED BILLS: IDEN./SIM. BILLS: SB 658
REFERENCE ACTION ANALYST STAFF DIRECTOR
1)_Commitiee on Homeland Security & Public Safety Cunning ham‘ﬂlA/ Kramer W__,

2) Safety & Security Council
3) Policy & Budget Council

4)
3)

SUMMARY ANALYSIS

Currently, committing a robbery while using a firearm or weapon is a first-degree felony. However, courts have
held that where a defendant threatens to use a firearm or weapon during the commission of a robbery, but no
evidence is introduced to prove that the defendant was actually in possession of a firearm or weapon, the
defendant may not be convicted of a first-degree felony under the robbery statute. This bill makes committing
a robbery while threatening to use a firearm or weapon a first-degree felony, even if no evidence is introduced
to prove that the defendant was actually in possession of a firearm or weapon.

The effective date of this bill is October 1, 2007.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0413.HSPS.doc :
DATE: 3/1/2007



FULL ANALYSIS
. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Promote Personal Responsibility - This bill makes robbery while threatening to use a firearm or
weapon a first-degree felony.

B. EFFECT OF PROPOSED CHANGES:

Current Situation
Section 812.13, F.S., defines the term “robbery” as:

The taking of money or other property which may be the subject of larceny from
the person or custody of another, with intent to either permanently or temporarily
deprive the person or the owner of the money or other property, when in the
course of the taking there is the use of force, violence, assault, or putting in fear.

Robbery while carrying a firearm’ or other deadly weapon® is a first-degree felony punishable by
imprisonment for a term of years not exceeding life imprisonment and a fine of up to $10,000.°

Robbery while carrying a weapon® (non-deadly) is a first-degree felony. A first-degree felony generally
is punishable by up to 30 years imprisonment and a fine of up to $10,000.°

Robbery without a firearm, deadly weapon, or other weapon is a second-degree felony. A second-
degree felony is generally punishable by up to 15 years imprisonment and a fine of up to $10,000.°

Courts have held that where a defendant threatens to use a firearm or weapon during the commission
of a robbery, but no evidence is introduced to prove that the defendant was actually in possession of a
firearm or weapon, the defendant may not be convicted of a first-degree felony under the robbery
statute.” Such act is instead a second-degree felony under the robbery statute.?

Effect of the Bill

This bill makes robbery while threatening to use a weapon (non-deadly) or a firearm a first-degree
felony. The potential incarceration for a first-degree felony is generally up to 30 years imprisonment.
Under existing law, the robbery is a second-degree felony if actual possession of a weapon or firearm
cannot be proven. The potential incarceration for a second-degree felony is generally up to 15 years
imprisonment. This bill will reverse case law holding that the state must prove a defendant was actually
in possession of a firearm or weapon to convict a person of a first-degree felony robbery.

C. SECTION DIRECTORY:

! Florida Standard Jury Instruction 15.1 references the definition of firearm contained in s. 790.001, F.S., which defines the term
“firearm” as “any weapon (including a starter gun) which will, is designed to, or may readily be converted to expel a projectile by the
action of an explosive; the frame or receiver of any such weapon; any firearm muffler or firearm silencer; any destructive device; or
any machine gun. The term "firearm" does not include an antique firearm unless the antique firearm is used in the commission of a
crime.”

2 Florida Standard Jury Instruction 15.1 provides that a weapon is a “deadly weapon” if “it is used or threatened to be used in a way
likely to produce death or great bodily harm.”

3 See ss. 812.13(2)(a), 775.082, and 775.083, F.S.

* Florida Standard Jury Instruction 15.1 provides that a “weapon” is legally defined to mean “any object that could be used to cause
death or inflict serious bodily harm.”

> See ss. 812.13(2)(b), 775.082, and 775.083, F.S.

8 See ss. 812.13(2)(c), 775.082 and 775.083, F.S.

7 See, e.g., Johnson v. State, 560 So0.2d 1379 (Fla. 5 DCA 1990), Spellman v. State, 529 So.2d 305 (Fla. 1* DCA 1988), Hamilton v.
State, 494 S0.2d 505 (Fla. 2" DCA 1986).

8
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Section 1. Amends s. 812.13, F.S., providing that threatening to use a weapon or firearm during the
course of a robbery is a first-degree felony. :

Section 2. Reenacts s. 921.0022(3)(f), (h) and (i), F.S., relating to the offense severity ranking chart of
the Criminal Punishment Code.

Section 3. Provides an effective date of October 1, 2007.

ll. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:

On February 16, 2007, the Criminal Justice Impact Conference determined that the prison bed
impact of this bill is indeterminate. This bill makes committing a robbery while threatening to use a
firearm or weapon a first-degree felony, even if no evidence is introduced to prove that the
defendant was actually in possession of a firearm or weapon. No data exist to indicate how many
such crimes have been committed in the past.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:
None.

. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

This bill appears to be exempt from the requirements of Article VII, Section 18 of the Florida
Constitution because it is a criminal law.

2. Other:

None.
B. RULE-MAKING AUTHORITY:
None.
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C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

D. STATEMENT OF THE SPONSOR
No comment submitted.

IV. AMENDMENTS/COUNCIL SUBSTITUTE CHANGES
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1 A bill to be entitled

2 An act relating to theft of property; amending s. 812.13,
3 F.S.; providing that if an offender threatens to use a

4 weapon or firearm during the course of a robbery, the

5 offender commits a felony of the first degree; providing

6 for penalties; reenacting s. 921.0022(3) (f), (h), and (i),
7 F.S., relating to the offense severity ranking chart of

8 the Criminal Punishment Code, to incorporate the amendment
9 to s. 812.13, F.S., in references thereto; providing an
10 effective date.

11

12| Be It Enacted by the Legislature of the State of Florida:

13

14 Section 1. Section 812.13, Florida Statutes, is amended to
15| read:

16 812.13 Robbery.--

17 (1) '"Robbery" means the taking of money or other property

18| that whieh may be the subject of larceny from the person or

19| custody of another, with intent to either permanently or

20| temporarily deprive the person or the owner of the money or

21| other property, when in the course of the taking there is the

221 use of force, violence, assault, or putting in fear.

23 (2) (a) If in the course of committing the robbery the

24| offender carried a firearm or other deadly weapon, then the

25| robbery is a felony of the first degree, punishable by

26| imprisonment for a term of years not exceeding life imprisonment
27| or as provided in s. 775.082, s. 775.083, or s. 775.084.

28 (b) If in the course of committing the robbery the
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29 offender carried a weapon, or threatened to use a weapon or

30 firearm, then the robbery is a felony of the first degree,

31| punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
32 (c) If in the course of committing the robbery the

33 offender carried no firearm, deadly weapon, or other weapon, or

34| did not threaten to use any weapon or firearm, then the robbery

35| is a felony of the second degree, punishable as provided in s.
36 775.082, s. 775.083, or s. 775.084.

37 (3) (a) An act shall be deemed "in the course of committing
38| the robbery" if it occurs in an attempt to commit robbery or in
39| flight after the attempt or commission.

40 {(b) An act shall be deemed "in the course of the taking"
41 if it occurs before either-prier—+te, contemporaneous with, or

42| after subseguent—+to the taking of the property and if it and the
43| act of taking constitute a continuous series of acts or events.
44 Section 2. For the purpose of incorporating the amendment
45 made by this act to section 812.13, Florida Statutes, in

46| reference thereto, paragraphs (f), (h), and (i) of subsection

47 (3) of section 921.0022, Florida Statutes, are reenacted to

48| read:

49 921.0022 Criminal Punishment Code; offense severity

50| ranking chart.--

51 (3) OFFENSE SEVERITY RANKING CHART

Florida Statute Felony Degree Descripfion

52
(£) LEVEL 6
53
316.193(2) (b) 3rd Felony DUI, 4th or
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subsequent

conviction.

54

499.0051(3) 2nd Forgery of pedigree
papers.

55

499.0051(4) 2nd Purchase or receipt
of legend drug from
unauthorized person.

56

499.0051(5) 2nd Sale of legend drug
to unauthorized
person.

57

775.0875(1) 3rd Taking firearm from
law enforcement
officer.

58

784.021(1) (a) 3rd Aggravated assault;

| deadly weapon

without intent to
kill.

59

784.021(1) (b) 3rd Aggravated assault;

| intent to commit

felony.

60

784 .041 3rd Felony battery.
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61

784.048(3) 3rd Aggravated stalking;
credible threat.

62

784.048(5) 3rd Aggravated stalking
of person under 16.

63

784.07(2) (c) 2nd Aggravated assault
on law enforcement
officer.

64

784.074 (1) (b) 2nd Aggravated assault
on sexually violent
predators facility
staff.

65

784.08 (2) (b) 2nd Aggravated assault
on a person 65 years
of age or older.

66

784.081(2) 2nd Aggravated assault
on specified
official or
employee.

67

784.082(2) 2nd Aggravated assault
by detained person

on visitor or other
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detainee.
68
784.083(2) 2nd Aggravated assault
on code inspector.
69
787.02(2) 3rd False imprisonment;
restraining with
purpose other than
those in s. 787.01.
70
790.115(2) (d) 2nd Discharging firearm
or weapon on school
property.
71
790.161(2) 2nd Make, possess, or
throw destructive
device with intent
to do bodily harm or
damage property.
72
790.164 (1) 2nd False report of
deadly explosive,
weapon of mass
destruction, or act
of arson or violence
to state property.
73

790.19 2nd Shooting or throwing
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deadly missiles into
dwellings, vessels,
or vehicles.
74
794.011(8) (a) 3rd Solicitation of
minor to participate
in sexual activity
by custodial adult.
75
794 .05 (1) 2nd Unlawful sexual
activity with
specified minor.
76
800.04 (5) (d) 3rd Lewd or lascivious
molestation; victim
12 years of age or
older but less than
16 years; offender
less than 18 years.
77
800.04 (6) (b) 2nd Lewd or lascivious
conduct; offender 18
years of age or
older.
78
806.031(2) 2nd Arson resulting in
great bodily harm to

firefighter or any
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other person.

79

810.02(3) (c) 2nd Burglary of occupied
structure; unarmed;
no assault or
battery.

80

812.014(2) (b)1. 2nd Property stolen
$20,000 or more, but
less than $100,000,
grand theft in 2nd
degree.

81

812.015(9) 2nd Retail theft;
property stolen $300
or more; second or
subsegquent
conviction.

82

812.13(2) (c) 2nd Robbery, no firearm
or other weapon
(strong-arm
robbery) .

83

817.034(4) (a)1l. 1lst Communications
fraud, value greater
than $50,000.

84
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817.4821(5) 2nd Possess cloning
paraphernalia with
intent to create
cloned cellular
telephones.

85

825.102 (1) 3rd Abuse of an elderly
person or disabled
adult.

86

825.102(3) (¢) 3rd Neglect of an
elderly person or
disabled adult.

87

825.1025(3) 3rd Lewd or lascivious
molestation of an
elderly person or
disabled adult.

88

825.103(2) (¢) 3rd Exploiting an
elderly person or
disabled adult and
property is valued
at less than
$20,000.

89

827.03 (1) 3rd Abuse of a child.

S0
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827.03(3) () 3rd Neglect of a child.
91
827.071(2)&(3) 2nd Use or induce a
child in a sexual
performance, or
promote or direct
such performance.
92
836.05 2nd Threats; extortion.
93
836.10 2nd Written threats to
kill or do bodily
injury.
94
843.12 3rd Aids or assists
person to escape.
95
847.0135(2) 3rd Facilitates sexual
conduct of or with a
minor or the visual
depiction of such
conduct.
96
914..23 2nd Retaliation against
a witness, victim,
or informant, with
bodily injury.
97
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944 .35(3) (a)2. 3rd Committing malicious
battery upon or
inflicting cruel or
inhuman treatment on
an inmate or
offender on
community
supervision,
resulting in great
bodily harm.

S8

944 .40 ' 2nd Escapes.

99

944 .46 3rd Harboring,
concealing, aiding
escaped prisoners.

100

944 .47 (1) (a)5. 2nd Introduction of
contraband (firearm,
weapon, or
explosive) into
correctional
facility.

101

951.22 (1) 3rd Intoxicating drug,
firearm, or weapon
introduced into

county facility.
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102
(h) LEVEL 8
103
316.193 2nd DUI manslaughter.
(3) (c)3.a.
104
316.1935(4) (b) 1st Aggravated fleeing
or attempted eluding
with serious bodily
injury or death.
105
327.35(3) (c) 3. 2nd Vessel BUI
manslaughter.
106
499.0051(7) 1st Forgery of
prescription or
legend drug labels.
107
499.0052 1st Trafficking in
contraband legend
drugs.
108
560.123(8) (b)2. 2nd Failure to report
currency or payment
instruments totaling
or exceeding
$20,000, but less
than $100,000 by
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money transmitter.

109

560.125(5) (b) 2nd Money transmitter
business by
unauthorized person,
currency or payment
instruments totaling
or exceeding
$20,000, but less
than $100,000.

110

655.50(10) (b) 2. 2nd Failure to report
financial
transactions
totaling or
exceeding $20,000,
but less than
$100,000 by
financial
institutions.

111

777.03(2) (a) 1st Accessory after the
fact, capital
felony.

112

782.04 (4) 2nd Killing of human
without design when

engaged in act or

Page 12 of 29

CODING: Words stricken are deletions; words underlined are additions.
hb0413-00



F L ORIDA H O U S E O F R EPRESENTATIVE S

HB 413 2007

attempt of any
felony other than
arson, sexual
battery, robbery,
burglary,
kidnapping, aircraft
piracy, or
unlawfully
discharging bomb.
113
782.051(2) 1lst Attempted felony
murder while
perpetrating or
attempting to
perpetrate a felony
not enumerated in
£.782.04(3).
114
782.071(1) (b) 1lst Committing vehicular
homicide and failing
to render aid or
give information.
115
782.072(2) 1st Committing wvessel
homicide and failing
to render aid or
give information.

116
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790.161 (3) 1lst Discharging a
destructive device
which results in
bodily harm or
property damage.

117

794.011(5) 2nd Sexual battery,
victim 12 years or
over, cffender does
not use physical
force likely to
cause serious
injury.

118

800.04 (4) 2nd Lewd or lascivious
battery.

119

806.01(1) Ilst Maliciously damage
dwelling or
structure by fire or
explosive, believing
person in structure.

120

810.02(2) (a) 1st, PBL Burglary with
assault or battery.

121

810.02(2) (b) 1st, PBL Burglary; armed with

explosives or
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dangerous weapon.

122

810.02(2) (c) lst Burglary of a
dwelling or
structure causing
structural damage or
$1,000 or more
property damage.

123

812.014(2) (a) 2. lst Property stolen;
cargo valued at
$50,000 or more,
grand theft in 1st
degree.

124

812.13(2) (b) lst Robbery with a
weapon.

125

812.135(2) (c) 1st Home-invasion
robbery, no firearm,
deadly weapon, or
other weapon.

126

817.568(6) 2nd Fraudulent use of
personal
identification
information of an

individual under the
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age of 18.
127
825.102(2) 2nd Aggravated abuse of
an elderly person or
disabled adult.
128
825.1025(2) 2nd Lewd or lascivious
battery upon an
elderly person oxr
disabled adult.
129
825.103(2) (a) lst Exploiting an
elderly person or
disabled adult and
property is wvalued
at $100,000 or more.
130
837.02(2) 2nd Perjury in official
proceedings relating
to prosecution of a
capital felony.
131
837.021(2) 2nd Making contradictory
statements in
official proceedings
relating to
prosecution of a

capital felony.
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132
860.121(2) (c) 1st Shooting at or
throwing any object
in path of railrcad
vehicle resulting in
great bodily harm.
133
860.16 lst Aircraft piracy.
134
893.13(1) (b) 1st Sell or deliver in
excess of 10 grams
of any substance
specified in s.
893.03(1) (a) or (b).
135 |
893.13(2) {(b) 1lst Purchase in excess
of 10 grams of any
substance specified
in s. 893.03(1) (a)
or (b).
136
893.13(6) (c) 1st Possess in excess of
10 grams of any
substance specified
in s. 893.03(1) (a)
or (b).
137
893.135(1) (a)2. lst Trafficking in
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cannabis, more than
2,000 lbs., less
than 10,000 lbs.
138
' 893.135 1lst Trafficking in
(1) (b)1.Db. ~ cocaine, more than
200 grams, less than
400 grams.
139
893.135 1st Trafficking in
(1) (c)1.b. illegal drugs, more
than 14 grams, less
than 28 grams.
140
893.135 1lst Trafficking in
(1) (d)1.b. phencyclidine, more
than 200 grams, less
than 400 grams.
141
893.135 lst Trafficking in
(1) (e)1.b. methaqualone, more
than 5 kilograms,
less than 25
kilograms.
142
893.135 1lst Trafficking in
(1) (f)1.b. amphetamine, more
than 28 grams, less
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than 200 grams.

143

893.135 1st Trafficking in

(1) (g)1.b. flunitrazepam, 14
grams or more, less
than 28 grams.

144

893.135 lst Trafficking in

(1) (h)1.b. gamma-hydroxybutyric
acid (GHB), 5
kilograms or more,
less than 10
kilograms.

145

893.135 1st Trafficking in 1,4-

(1) (i)1.b. Butanediol, 5
kilograms or more,
less than 10
kilograms.

146

893.135 1lst Trafficking in

(1) (k)2.b. Phenethylamines, 200
grams or more, less
than 400 grams.

147

895.03 (1) 1st Use or invest
proceeds derived

from pattern of
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racketeering

activity.

148

895.03(2) 1st Acguire or maintain
through racketeering
activity any
interest in or
control of any
enterprise or real
property.

149

895.03 (3) ist Conduct or
participate in any
enterprise through
pattern of
racketeering
activity.

150

896.101(5) (b) 2nd Money laundering,
financial
transactions
totaling or
exceeding $20,000,
but less than
$100,000.

151

896.104(4) (a)2. 2nd Structuring

transactions to
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evade reporting or
registration
requirements,
financial
transactions
totaling or
exceeding $20,000
but less than
$100,000.
152
(i) LEVEL 9
153
316.193 1lst DUI manslaughter;
(3) (c)3.Db. failing to render
aid or give
information.
154
327.35(3) (c¢)3.b. 1st BUI manslaughter;
failing to render
aid or give
information.
155
499.00535 1st Sale or purchase of
contraband legend
drugs resulting in
great bodily harm.
156
560.123(8) (b)3. 1st Failure to report
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currency or payment
instruments totaling
or exceeding
$100,000 by money
transmitter.
157
560.125(5) (c) 1st Money transmitter
business by
unauthorized person,
currency, oOr paymernt
instruments totaling
or exceeding
$100,000.
158
655.50(10) (b) 3. 1st Failure to report
financial
transactions
totaling or
exceeding $100,000
by financial
institution.
159
775.0844 1st Aggravated white
collar crime.
160
782.04 (1) lst Attempt, conspire,
or solicit to commit

premeditated murder.
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161
782.04 (3) 1st, PBL Accomplice to murder
in connection with
arson, sexual
battery, robbery,
burglary, and other
specified felonies.
162
782.051(1) lst Attempted felony
murder while
perpetrating or
attempting to
perpetrate a felony
enumerated in s.
782.04(3).
163
782.07(2) 1st Aggravated
manslaughter of an
elderly person or
disabled adult.
164
787.01(1) (a) 1. 1st, PBL Kidnapping; hold for
ransom or reward oOr
as a shield or
hostage.
165
787.01(1) (a)2. 1st, PBL Kidnapping with

intent to commit or
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facilitate

commission of any

felony.

166

787.01(1) (a)4. lst, PBL Kidnapping with
intent to interfere
with performance of
any governmental or
political function.

167

787.02(3) (a) 1st False imprisonment;
child under age 13;
perpetrator also
commits aggravated
child abuse, sexual
battery, or lewd or
lascivious battery,
molestation,
conduct, or
exhibition.

168

790.161 1lst Attempted capital
destructive device
offense.

169

790.166(2) 1lst, PBL Possessing, selling,
using, or attempting

to use a weapon of
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mass destruction.

170

794.011(2) - 1st Attempted sexual
battery; victim less
than 12 years of
age.

171 _

794.011(2) Life Sexual battery;
offender younger
than 18 years and
commits sexual
battery on a person
less than 12 years.

172

794.011 (4) 1st Sexual battery;
victim 12 years or
older, certain
circumstances.

173

794.011(8) (b) 1st Sexual battery;
engage in sexual
conduct with minor
12 to 18 years by
person in familial
or custodial
authority.

174

800.04 (5) (b) Life Lewd or lascivious

Page 25 of 29

CODING: Words stricken are deletions; words underlined are additions.
hb0413-00



FLORIDA H O U S E O F REPRESENTATIVE S

HB 413 2007

molestation; victim

less than 12 years;

offender 18 years or

older.

175

812.13(2) (a) 1st, PRL Robbery with firearm
or other deadly
weapon.

176

812.133(2) (a) 1st, PBL Carjacking; firearm
or other deadly
weaporn.

177

812.135(2) (b) 1st Home-invasion
robbery with weapon.

178

817.568(7) énd,PBL Fraudulent use of
personal
identification
information of an
individual under the
age of 18 by his or
her parent, legal
guardian, or person
exercising custodial
authority.

179

827.03(2) 1st Aggravated child
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abuse.

180

847.0145 (1) 1st Selling, or
otherwise
transferring custody
or control, of a
minor.

181

847.0145(2) 1st Purchasing, or
otherwise obtaining
custody or control,
of a minor.

182

859.01 1st Poisoning or
introducing
bacteria,
radiocactive
materials, viruses,
or chemical
compounds into food,
drink, medicine, or
water with intent to
kill or injure
another person.

183

893.135 1st Attempted capital
trafficking offense.

184
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893.135(1) (a)3. 1st Trafficking in
cannabis, more than
10,000 1bs.
185
893.135 lst Trafficking in
(1) (b)1.c. ' cocaine, more than
400 grams, less than
150 kilograms.
186
893.135 1st Trafficking in
(1) (c)1.c. illegal drugs, more
than 28 grams, less
than 30 kilograms.
187
893.135 lst Trafficking in
(1) (d)1.c. phencyclidine, more
than 400 grams.
188
893.135 1st Trafficking in
(1) (e)1l.c. methagqualone, more
than 25 kilograms.
189
893.135 1st Trafficking in
(L) (£)1.c. amphetamine, more
than 200 grams.
190
893.135 1st Trafficking in
(1) (h)1.c. gamma-hydroxybutyric
Page 28 of 29

CODING: Words strisken are deletions; words underlined are additions.
hb0413-00



FLORTIDA H O U S E O F R EPRESENTATIVE S

191

192

193

154

195
196

HB 413

893.135
(1) () 1.c.

893.135
(1) (k) 2.c.

896.101(5) (c)

896.104 (4) (a)3.

Section 3.

2007

acid (GHB), 10

kilograms or more.

1st Trafficking in 1,4-
Butanediol, 10

kilograms or more.

1st Trafficking in
Phenethylamines, 400

grams OY more.

1lst Money laundering,
financial
instruments totaling
or exceeding

$100,000.

1st Structuring
transactions to
evade reporting or
registration
requirements,
financial
transactions
totaling or

exceeding $100,000.

This act shall take effect October 1, 2007.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 449 Criminal Acts Committed During State of Emergency
SPONSOR(S): Snyder
TIED BILLS: IDEN./SIM. BILLS: SB 214
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Committee on Homeland Security & Public Safety Krameroﬁﬁ/ Kramer Wv

2) Safety & Security Council

3) Policy & Budget Council

4)

5)

SUMMARY ANALYSIS

The bill reclassifies the felony degree of certain burglary and theft offenses if any of them were committed
within a county that is subject to a state of emergency declared by the Governor under ch. 252, F.S., after the
declaration of emergency is made, and the perpetration of the offense was facilitated by conditions arising from
the emergency. The term “conditions arising from the emergency” means civil unrest, power outages, curfews,
voluntary or mandatory evacuations, or a reduction in the presence of or response time for first responders or
homeland security personnel.

The offense severity ranking level of the burglary and theft offenses is increased by one level if the offenses
are reclassified.

A person arrested for committing any of these offenses within a county that is subject to such a state of
emergency may not be released until the person appears before a committing magistrate at a first-appearance
hearing.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0449.HSPS.doc
DATE: 2/26/2007



FULL ANALYSIS

Il. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Provide limited government -- This bill increases criminal penalties for certain acts committed during a
state of emergency.

Promote personal responsibility -- This bill seeks to deter wrongful conduct by increasing criminal
penalties for certain acts committed after a state of emergency.

B. EFFECT OF PROPOSED CHANGES:

Burglary
Section 810.02(1)(b)1., F.S., defines “burglary” as:

Entering a dwelling, a structure, or a conveyance with the intent to commit an offense therein,
unless the premises are at the time open to the public or the defendant is licensed or invited to
enter; or

Notwithstanding a licensed or invited entry, remaining in a dwelling, structure, or conveyance:

o Surreptitiously, with the intent to commit an offense therein;

o After permission to remain therein has been withdrawn, with the intent to commit an
offense therein; or

o To commit or attempt to commit a forcible felony.

Burglary is a second degree felony', punishable by up to fifteen years in prison,? if in the course of
committing the offense, he or she does not commit an assault or battery and is not and does not
become armed with a dangerous weapon or explosive, and the person enters or remains in a:

Dwelling, and there is another person in the dwelling at the time the offender enters or remains;
Dwelling, and there is not another person in the dwelling at the time the offender enters or
remains;

Structure, and there is another person in the structure at the time the offender enters or

remains; or
Conveyance, and there is another person in the conveyance at the time the offender enters or

remains.

Burglary is a third degree felony,® punishable by up to five years in prison* if, in the course of
committing the offense, the offender does not commit an assault or battery and is not and does not
become armed with a dangerous weapon or explosive, and the person enters or remains in a:

Structure, and there is not another person in the structure at the time the offender enters or

remains; or
Conveyance, and there is not another person in the conveyance at the time the offender enters

or remains.

's. 810.02(3), F.S
j s. 775.082(3)(c), F.S

5. 810.02(4)

5. 775.082(3)(d), F.S.
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Grand theft
Section 812.014(1), F.S,, states that a person commits “theft” if he or she knowingly obtains or uses, or
endeavors to obtain or to use, the property of another with intent to, either temporarily or permanently:

¢ Deprive the other person of a right to the property or a benefit from the property.
e Appropriate the property to his or her own use or to the use of any person not entitled to the use
of the property.

Under s. 812.014(2)(b), F.S., a person commits grand theft of the second degree, which is a second
degree felony, if:

e The property stolen is valued at $20,000 or more, but less than $100,000;

¢ The property stolen is cargo valued at less than $50,000 that has entered the stream of
interstate or intrastate commerce from the shipper’s loading platform to the consignee’s
receiving dock; or

e The property stolen is emergency medical equipment, valued at $300 or more, that is taken
from a facility licensed under ch. 395, F.S., or from an aircraft or vehicle permitted under ch.
401, F.S.

Under s. 812.014(2)(c), F.S., a person commits grand theft of the third degree, which is a third degree
felony, if the property stolen is:

Valued at $300 or more, but less than $5,000;

Valued at $5,000 or more, but less than $10,000;

Valued at $10,000 or more, but less than $20,000;

A will, codicil, or-other testamentary instrument;

A firearm;

A motor vehicle, except as provided in s. 812.014(2)(a), F.S.;

Any commercially farmed animal, including any animal of the equine, bovine, or swine class, or
other grazing animal, and including aquaculture species raised at a certified aquaculture facility;
Any fire extinguisher;

¢ Any amount of citrus fruit consisting of 2,000 or more individual pieces of fruit;

Taken from a designated construction site identified by the posting of a sign as provided for in s.
810.09(2)(d), F.S.;

Any stop sign; or

Anhydrous ammonia.

In terms of the maximum penalty, all of the criminal acts of theft are indistinguishable since they are all
third degree felonies. However, the Legislature has distinguished some of these acts as being more
serious than others by ranking some of these acts higher in the Criminal Punishment Code’s offense
severity ranking chart (s. 921.0022, F.S.) than other acts. For example, theft of property valued at
$5,000 or more, but less than $10,000, is a Level 3 offense; theft of property valued at $10,000 or
more, but less than $20,000, is a Level 4 offense. Each level accrues a specific number of sentencing
points; the greater the ranking level, the greater the number of points. Assuming the theft is the primary
offense, the sentencing points accrued for the offense’s level as a primary offense, combined with any
sentencing points that may be accrued for other factors, such as additional offenses and prior offenses,
determine total sentencing points, which when entered into a mathematical formula, determine the
lowest permissible sentence that can be imposed for the offense.

Emergency declaration by the Governor under ch. 252, F.S.

Section 252.36(1)(a), F.S., provides, in part, that, in the event of an emergency beyond local control,
the Governor, or, in the Governor’s absence, her or his successor as provided by law, may assume
direct operational control over all or any part of the emergency management functions within this state,
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and she or he shall have the power through proper process of law to carry out the provisions of this
section.

Section 252.36(1)(b), F.S., provides that, pursuant to the authority vested in her or him under
paragraph (a), the Governor may issue executive orders, proclamations, and rules and may amend or
rescind them. Such executive orders, proclamations, and rules shall have the force and effect of law.

Section 252.36(2), F.S., provides that a state of emergency shall be declared by executive order or
proclamation of the Governor if she or he finds an emergency has occurred or that the occurrence or
the threat thereof is imminent. The state of emergency shall continue until the Governor finds that the
threat or danger has been dealt with to the extent that the emergency conditions no longer exist and
she or he terminates the state of emergency by executive order or proclamation, but no state of
emergency may continue for longer than 60 days uniess renewed by the Governor.

The Legislature by concurrent resolution may terminate a state of emergency at any time. Thereupon,
the Governor shall issue an executive order or proclamation ending the state of emergency. All
executive orders or proclamations issued under this section shall indicate the nature of the emergency,
the area or areas threatened, and the conditions which have brought the emergency about or which
make possible its termination. An executive order or proclamation shall be promptly disseminated by
means calculated to bring its contents to the attention of the general public; and, unless the
circumstances attendant upon the emergency prevent or impede such filing, the order or proclamation
shall be filed promptly with the Department of State and in the offices of the county commissioners in
the counties to which the order or proclamation applies.

Examples of enhanced penalties for unlawful acts committed during a declared state of
emergency

Section 501.160(2), F.S., provides that, upon a declaration of a state of emergency by the Governor, it
is unlawful and a violation of s. 501.204, F.S., for a person or her or his agent or employee to rent or
sell or offer to rent or sell at an unconscionable price within the area for which the state of emergency is
declared, any essential commodity including, but not limited to, supplies, services, provisions, or
equipment that is necessary for consumption or use as a direct result of the emergency. Section
501.160(3), F.S., provides that it is likewise a violation of s. 501.204, F.S., for any person to impose
unconscionable prices for lease or rental of a dwelling or storage unit during a declared state of
emergency. These prohibitions remain in effect until the declaration expires or is terminated.

Section 501.204(1), F.S., states that unfair methods of competition, unconscionable acts or practices,
and unfair or deceptive acts or practices in the conduct of any trade or commerce are unlawful. This
section is in Part Il of ch. 501, F.S. (the Florida Deceptive and Unfair Trade Practices Act). Section
501.160(8), F.S., provides that any violation of the section may be enforced by the Department of
Agriculture and Consumer Services, the office of the state attorney, or the Department of Legal Affairs.

2005 legislation providing for reclassification of certain felonies committed during a declared
state of emergency

In 2005, the Legislature passed HB 207. The House bill would have reclassified the felony degree of
burglary and theft offenses contained in that subsection burglary or theft was committed within an area
subject to a state of emergency declared by the Governor under ch. 252, F.S. The offense severity
ranking level of the burglary or theft offense would have been increased by one level if reclassified.

The bill also would have required that a person arrested for committing a burglary within a declared
state of emergency area not be released before appearing before a committing magistrate at a first-
appearance hearing.’ )

* Rule 3.130, Florida Rules of Criminal Procedure, address first appearance hearings. It provides, in part, that “[e]xcept when
previously released in a lawful manner, every arrested person shall be taken before a judicial officer, either in person or by electronic

audiovisual device in the discretion of the court, within 24 hours of arrest.”
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Governor Bush vetoed HB 207. The Governor’s reasons for vetoing the bill, as expressed in his veto

message, were as follows:

| am vetoing the bill because | am concerned that the scope of the bill is overly broad. The
enhanced penalties would have application beyond just looting® in the days following a disaster.
House Bill 207, as worded, would increase burglary and theft penalties at any time a state of
emergency exists anywhere in the state. The consequences of this wording are sweeping,
considering that states of emergency can last for months following a disaster. To this day, for
example -- aimost eight months after last summer’s hurricanes ceased -- the State of Florida

- continues under a limited state of emergency (see Executive Order 05-103). Although this bill is
well intended, it creates a significant unintended consequence, therefore: enhanced penalties
for looting would carry on long beyond the existence of a disaster-induced “looting” scenario.

For this reason, | withhold my approval of House Bill 207, and do hereby veto the same.’

Provisions of HB 449

The bill amends s.810.02, F.S. (burglary), and s. 812.014, F.S. (theft), to recIaSS|fy the felony degree of
certain burglary and theft offenses if any of them were committed within a county that is subjectto a
state of emergency declared by the Governor under ch. 252, F.S., after the declaration of emergency is
made, and the perpetration of the offense was facilitated by conditions arising from the emergency. The
term “conditions arising from the emergency” is defined to mean civil unrest, power outages, curfews,
voluntary or mandatory evacuations, or a reduction in the presence of or response time for first

responders or homeland security personnel.

The offense severity ranking level of the burglary and theft offenses is increased by one level if the
offenses are reclassified. The following chart summarizes all of the offenses reclassified by this bill and

the increased ranking:

Looting Offenses

Reclassification if

| committed during

a state of
_emergency

glary g, whe occupied or not, if the
offender does not make an assault or battery, and the
offender is not and does not become armed with a
dangerous weapon or explosive. ss. 810.02(3)(a)-(b),
F.S.

Level 7

nd egree felony,.'

1st degree felony,
Level 8

Burglary of an occupied structure if the offender does not
make an assaulit or battery, and the offender is not and
does not become armed with a dangerous weapon or
explosive. s. 810.02(3)(c), F.S.

2nd degree felony,
Level 6

1st degree felony,
Level 7

Burglary of an occupied conveyance if the offender does
not make an assauit or battery, and the offender is not
and does not become armed with a dangerous weapon or
explosive. s. 810.02(3)(d), F.S.

2nd degree felony,
Level 7

1st degree felony,
Level 8

Burglary of an unoccupied structure if the offender does
not make an assault or battery, and the offender is not
and does not become armed with a dangerous weapon or
explosive. s. 810.02(4)(a), F.S.

3rd degree felony,
Level 4

2nd degree felony,
Level 5

® Looting is not a statutory term nor is it a crime per se. Looting is a word that is descriptive of crimes such as burglary and theft that
occur during a riot or civil emergency. Florida law currently punishes burglary and theft without regard to whether such crimes occur
during a riot or civil emergency.
7 Governor’s Veto Message (letter from Governor Jeb Bush to Secretary of State Glenda Hood, dated June 2, 2005).
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Looting Offenses

Reclassification if

committed during

a state of
emergency

2nd degree felony,

Burglary of an unoccupied conveyance if the offender 3rd degree felony,

does not make an assault or battery, and the offender is Level 4 Level 5

not and does not become armed with a dangerous

weapon or explosive. s. 810.02(4)(b), F.S.

Theft of property valued between $20,000 and $100,000. | 2nd degree felony, | 1st degree felony,
s. 812.014(2)(b)1., F.S. Level 6 Level 7

Theft of cargo that has entered the stream of commerce
and is valued less than $50,000. s. 812.014(2)(b)2., F.S.

2nd degree felony,
Level 7

1st degree felony,
Level 8

Theft of certain emergency medical equipment valued in
excess of $300. s. 812.014(2)(b)3., F.S.

2nd degree felony,
Level 7

1st degree felony,
Level 8

Theft of property valued between $10,000 and $20,000. 3rd degree felony, | 2nd degree felony,
s. 812.014(2)(c)3., F.S. Level 4 Level 5
Theft of property valued between $5,000 and $10,000. s. | 3rd degree felony, | 2nd degree felony,
812.014(2)(c)2., F.S. Level 3 Level 4

The bill responds to concern’s expressed in Governor Bush’s veto message for HB 207 that enhanced
penalties for looting “would carry on long beyond the existence of a disaster-induced ‘looting’ scenario”
by limiting the application of felony reclassification and ranking enhancement provisions to burglaries
and thefts that occur during a declared state of emergency and that are “facilitated by conditions arising
from the emergency.” Such “conditions” are limited to “civil unrest, power outages, curfews, voluntary or
mandatory evacuations, or a reduction in the presence of or response time for first responders or

homeland security personnel.”

The bill also provides that a person arrested for committing any of these offenses within a county that is
subject to such a state of emergency may not be released until the person appears before a committing

magistrate at a first-appearance hearing.

C. SECTION DIRECTORY:
Section 1. Amends s. 810.02, F.S. relating to burglary.

Section 2. Amends s. 812.014, F.S. relating to theft.

Section 3. Provides effective date of July 1, 2007.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:

On February 16, 2007, the Criminal Justice Impact Conference classified the prison bed impact of
this bill as indeterminate. It is not possible to predict the number and duration of declarations of

state of emergencies that will occur in the future.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
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C.

1. Revenues:
None.

2. Expenditures:

Provisions requiring a person to be held pending first appearance may increase local government
expenditures due to increased jail bed utilization.

DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

FISCAL COMMENTS:
See above.

lll. COMMENTS
CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The bill appears to be exempt from the requirements of Article VII, Section 18 of the Florida
Constitution because it is a criminal law.

2. Other:
None.

RULE-MAKING AUTHORITY:
None.

DRAFTING ISSUES OR OTHER COMMENTS:

None.

D.

STATEMENT OF THE SPONSOR

The bill sponsor submitted the following statement:

This bill, if enacted, will protect property owners during a most vulnerable time following a natural disaster,
such as a hurricane or tornado. It provides law enforcement a much needed tool in protecting personal
property left exposed after disasters.

IV. AMENDMENTS/COUNCIL SUBSTITUTE CHANGES
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FLORIDA H O U S E O F R EPRESENTATIVES

HB 449 , 2007
1 A bill to be entitled
2 An act relating to criminal acts committed during a state
3 of emergency; amending s. 810.02, F.S.; providing enhanced
4 penalties for specified burglaries that are committed
5 during a state of emergency declared by the Governor and
6 facilitated by conditions arising from the emergency;
7 prohibiting the release of a person arrested for
8 committing a burglary during such a state of emergency
9 until that person appears before a magistrate at a first-
10 appearance hearing; regquiring that a felony burglary
11 committed during a state of emergency declared by the
12 Governor be reclassified one level above the current
13 ranking of the offense committed; amending s. 812.014,
14 F.S.; providing enhanced penalties for the theft of
15 certain property stolen during a state of emergency
16 declared by the Governor and facilitated by conditions
17 arising from the emergency; requiring that a felony theft
18 committed during such a state of emergency be reclassified
19 one level above the current ranking of the offense
20 committed; providing an effective date.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Subsections (3) and (4) of section 810.02,
25| Florida Statutes, are amended to read:
26 810.02 Burglary.--
27 (3) Burglary is a felony of the second degree, punishable
28 as provided in s. 775.082, s. 775.083, or s. 775.084, if, in the
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F L ORI DA H O U S E O F R EPRESENTATIVES

HB 449 ' 2007

29| course of committing the offense, the offender does not make an
30| assault or battery and is not and does not become armed with a
31| dangerous weapon or explosive, and the offender enters or

32| remains in a:

33 (a) Dwelling, and there is another person in the dwelling
34| at the time the offender enters or remains;

35 (b) Dwelling, and there is not another person in the

36| dwelling at the time the offender enters or remains;

37 (c) Structure, and there is another person in the

38 structure at the time the offender enters or remains; or

39 (d) Conveyance, and there is another person in the

40| conveyance at the time the offender enters or remains.

41

42| However, if the burglary is committed within a county that is

43 subject to a state of emergency declared by the Governor undexr

44| chapter 252 after the declaration of emergency is made and the

45! perpetration of the burglary is facilitated by conditions

46| arising from the emergency, the burglary is a felony of the

47| first degree, punishable as provided in s. 775.082, s. 775.083,

48 or s. 775.084. As used in this subsection, the term "conditions

49| arising from the emergency" means civil unrest, power outages,

50| curfews, voluntary or mandatory evacuations, or a reduction in

51 the presence of or response time for first responders or

52| homeland security personnel. A person arrested for committing a

53| burglary within a county that is subject to such a state of

54 emergency may not be released until the person appears before a

55| committing magistrate at a first-appearance hearing. For

56| purposes of sentencing under chapter 921, a felony offense that
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FLORIDA H O U S E O F R EPRESENTATIVES

HB 449 2007

57 is reclasgified under this subsection 1is ranked one level above

58| the ranking under s. 921.0022 or s. 921.0023 of the offense

59| committed.

60 (4) Burglary is a felony of the third degree, punishable
61 as provided in s. 775.082, s. 775.083, or s. 775.084, if, in the
62 course of committing the offense, the offender does not make an
63 assault or battery and is not and does not become armed with a
64| dangerous weapon or explosive, and the offender enters or

65| remains in a:

66 (a) Structure, and there is not another person in the

67 structure at the time the offender enters or remains; or

68 (b) Conveyance, and there is not another person in the

69| conveyance at the time the offender enters or remains.

70

71| However, if the burglary is committed within a county that is

72 subject to a state of emergency declared by the Governor under

73| chapter 252 after the declaration of emergency is made and the

74| perpetration of the burglary is facilitated by conditions

75| arising from the emergency, the burglary is a felony of the

76| second degree, punishable as provided in s. 775.082, s. 775.083,

77 or s. 775.084. Ags used in this subsection, the term "conditions

78| arising from the emergency" means civil unrest, power outages,

79| curfews, voluntary or mandatory evacuations, or a reduction in

80| the presence of or response time for first responders or

81| homeland security personnel. A person arrested for committing a

82| burglary within a county that is subject to such a state of

83| emergency may not be released until the person appears before a

84| committing magistrate at a first-appearance hearing. For
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HB 449 2007

85| purposes of sentencing under chapter 921, a felony offense that

86 is reclassified under this subsection 1s ranked one level above

87| the ranking under s. 921.0022 or s. 921.0023 of the offense

88| committed.
89 Section 2. Paragraphs (b) and (c¢) of subsection (2) of

90 section 812.014, Florida Statutes, are amended to read:

91 812.014 Theft.--
92 (2)
93 (bY1. 1If the property stolen is valued at $20,000 or more,

94 but less than $100,000;

95 2. The property stolen is cargo valued at less than

96! $50,000 that has entered the stream of interstate or intrastate
97| commerce from the shipper's loading platform to the consignee's
98| receiving dock; or

99 3. The property stolen is emergency medical equipment,

100 valued at $300 or more, that is taken from a facility licensed
101| wunder chapter 395 or from an aircraft or vehicle permitted under
102 chapter 401,

103
104 the offender commits grand theft in the second degree,

105| punishable as a felony of the second degree, as provided in s.
106 775.082, s. 775.083, or s. 775.084. Emergency medical eguipment
107 means mechanicai or electronic apparatus used to provide

108| emergency services and care as defined in s. 395.002(10) or to

109| treat medical emergencies. However, if the property is stolen

110} within a county that is subject to a state of emergency declared

111| by the Governor under chapter 252, the theft is committed after

112| the declaration of emergency is made, and the perpetration of
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F L ORIDA H O U S E O F REPRESENTATIVES

HB 449 2007

113} the theft is facilitated by conditions arising from the

114| emergency, the theft is a felony of the first degree, punishable

115| as provided in s. 775.082, s. 775.083, or s. 775.084. As used in

116| this paragraph, the term "conditions arising from the emergency"

117 means civil unrest, power outages, curfews, voluntary or

118| mandatory evacuations, or a reduction in the presence of or

119| response time for first responders or homeland security

120| personnel. For purposes of sentencing under chapter 921, a

121| felony offense that is reclassified under this paragraph is

122 ranked one level above the ranking under s. 921.0022 or s.

123 921.0023 of the offense committed.

124 (c) It is grand theft of the third degree and a felony of
125| the third degree, punishable as provided in s. 775.082, s.
126 775.083, or s. 775.084, if the property stolen 'is:

127 1. Valued at $300 or more, but less than $5,000.

128 2 Valued at $5,000 or more, but less than $10,000.
129 3 valued at $10,000 or more, but less than $20,000.
130 4., A will, codicil, or other testamentary instrument.
131 5 A firearm.

132 6 A motor vehicle, except as provided in paragraph

133 (2) (a) .

134 7. Any commercially farmed animal, including any animal of
135| the equine, bovine, or swine class, or other grazing animal, and
136| including agquaculture species raised at a certified aquaculture
137| facility. If the property stolen is aguaculture species raised
138 at a certified aquaculture facility, then a $10,000 fine shall
139 be imposed.

140 8. Any fire extinguisher.
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141 9. Any amount of citrus fruit consisting of 2,000 or more
142 individual pieces of fruit.
143 10. Taken from a designated construction site identified

144| by the posting of a sign as provided for in s. 810.09(2) (d).

145 11. Any stop sign.
146 12. Anhydrous ammonia.
147

148| However, if the property is stolen within a county that is

149| subject tc a state of emergency declared by the Governor under

150| chapter 252, the property is stolen after the declaration of

151 emergency is made, and the perpetration of the theft is

152| facilitated by conditions arising from the emergency, the

153 offender commits a felony of the second degree, punishable as

154 provided in s. 775.082, s. 775.083, or s. 775.084, if the

155| property is wvalued at $5,000 or more, but less than $10,000, as

156| provided under subparagraph 2., or if the property is valued at

157 $10,000 or more, but less than $20,000, as provided under

158| subparagraph 3. As used in this paragraph, the term "conditions

159| arising from the emergency" means civil unrest, power outages,

160 curfews, voluntary or mandatory evacuations, or a reduction in

161| the presence of or the response time for first responders or

162| homeland security personnel. For purposesgs of sentencing under

163| chapter 921, a felony offense that is reclassified under this

164| paragraph is ranked one level above the ranking under s.

165 921.0022 or s.>921.0023 of the offense committed.

166 Section 3. This act shall take effect July 1, 2007.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 723 Correctional and Law Enforcement Officer Discipline
SPONSOR(S): Thompson
TIED BILLS: IDEN./SIM. BILLS: SB 690
REFERENCE ACTION ANALYST STAFF DIRECTOR
1 ) Committee on Homeland Security & Public Safety Cunning ham/ﬂf/ Kramer%
2) Safety & Security Council
3)
4)
5)

SUMMARY ANALYSIS

Section 112.533, F.S., currently requires law enforcement and correctional agencies to establish procedures
for the receipt, investigation, and determination of complaints against law enforcement and correctional
officers. Although these procedures vary from agency to agency, most agencies generate investigative reports
summarizing the agency’s findings. This bill requires law enforcement or correctional agency personnel who
are investigating a complaint against an officer and who are preparing an investigative report or summary
regarding such complaint to:

- Verify pursuant to s. 92.525, F.S., that the contents of the report are true and accurate based upon the
officer’s information and belief; and
- Include the following statement:

‘I, the undersigned, do hereby swear, under penalty of perjury, that, to the best of
my personal knowledge, information and belief, | have not knowingly or willfully
deprived, or allowed another to deprive, the subject of the investigation of any of
the rights contained in ss. 112.532 and 112.533, Florida Statutes”

The bill further specifies that the verifications be completed prior to the determination as to whether to proceed
with disciplinary action or to file disciplinary charges.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
I. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Provide Limited Government - The bill requires law enforcement and correctional agencies to verify
that the contents of investigative reports relating to complaints against officers are true and accurate,
and to include in the report a statement relating to compliance with the Law Enforcement Officer’s Bill of
Rights.

B. EFFECT OF PROPOSED CHANGES:

Law Enforcement Officer’s Bill of Rights

Law enforcement’ and correctional officers? have certain statutory rights and privileges while under
investigation. Currently, Part VI of Chapter 112, commonly known as the “Law Enforcement Officers’
Bill of Rights,” grants law enforcement officers and correctional officers specific rights when the officer
is under investigation and subject to interrogation by members or his or her agency for any reason
which could lead to disciplinary action, demaotion or dismissal.

Currently, if an agency fails to comply with the provisions of the Law Enforcement Officers’ Bill of
Rights, an officer who is personally injured by such failure to comply may apply directly to the circuit
court of the county where the agency is headquartered for an injunction to restrain and enjoin the
violation alnd to compel performance of the agency’s duties.® Such officer may also file a civil suit for
damages.

Investigative Reports

Section 112.533, F.S., currently requires law enforcement and correctional agencies to establish
procedures for the receipt, investigation, and determination of complaints against law enforcement and
correctional officers. These procedures vary from agency to agency. However, in most instances when
a complaint against an officer is filed, agencies investigate the complaint and generate investigative
reports that summarize the agency’s findings.

Currently, Florida law provides criminal penalties for making false investigative reports.® However, there
is no law specifically requiring that the person preparing an investigative report verify pursuant to s.
92.525, F.S., that the contents of the report are true and accurate based upon the preparer’s
information and belief.? Nor is there a current statutory requirement that a person preparing an
investigative report include any type of statement regarding compliance with the Law Enforcement
Officer’s Bill of Rights.

! The term “law enforcement officer” is defined as follows: “any person, other than a chief of police, who is employed full time by any
municipality or the state or any political subdivision thereof and whose primary responsibility is the prevention and detection of crime
or the enforcement of the penal, traffic, or highway laws of this state; and includes any person who is appointed by the sheriff as a
deputy sheriff pursuant to s. 30.07.” s. 112.531(1), F.S.

% The term “correctional officer” is defined as follows: “any person, other than a warden, who is appointed or employed full time by
the state or any political subdivision thereof whose primary responsibility is the supervision, protection, care, custody, or control of
inmates within a correctional institution; and includes cotrectional probation officers, as defined in s. 943.10(3). However, the term
“correctional officer” does not include any secretarial, clerical, or professionally trained personnel.” s. 112.531(2), F.S.

’s. 112.534,F 8.

*s.112.532(3), F.S.

5 See s. 837.06, F.S., (whoever knowingly makes a false statement in writing with the intent to mislead a public servant in the
performance of his/her official duties is guilty of a second degree misdemeanor); s. 838.022, F.S., (It is unlawful for a public servant,
with corrupt intent to obtain a benefit for any person or to cause harm to another, to falsify, or cause another person to falsify, any
official record or official document); s. 944.33, F.S., (If any prison inspector knowingly makes a false report of his/ her findings,
he/she shall is guilty of a third degree felony).

¢ Section 92.525, F.S., provides two methods of document verification (by oath or affirmation or by the signing of a written

declaration) and provides that it is a third degree felony to knowingly make a false declaration.
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Effect of the Bill

This bill requires law enforcement or correctional agency personnel who are investigating a complaint
against an officer and who are preparing an investigative report or summary regarding such complaint
to:

o Verify pursuant to s. 92.525, F.S., that the contents of the report are true and accurate based
upon the officer’'s information and bellef and
o Include the following statement in the report or summary:
“l, the undersigned, do hereby swear, under penalty of perjury, that, to the
best of my personal knowledge, information and belief, | have not
knowingly or willfully deprived, or allowed another to deprive, the subject
of the investigation of any of the rights contained in ss. 112.532 and
112.533, Florida Statutes”

The bill further specifies that the verifications be completed prior to the determination as to whether to
proceed with disciplinary action or to file disciplinary charges.

C. SECTION DIRECTORY:

Section 1. Amends s. 112.533, F.S., requiring certain investigative reports to include a statement
relating to compliance with s. 112.532, F.S., and be verified.

Section 2. This act takes effect upon becoming a law.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:
None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:
None.
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. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable because this bill does not appear to: require the counties or cities to spend funds or
take action requiring the expenditure of funds; reduce the authority that cities or counties have to
raise revenues in the aggregate; or reduce the percentage of a state tax shared with cities or
counties. ) _

2. Other:
None.

B. RULE-MAKING AUTHORITY:

None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

D. STATEMENT OF THE SPONSOR
No comment submitted.

IV. AMENDMENTS/COUNCIL SUBSTITUTE CHANGES
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A bill to be entitled
An act relating to correctional and law enforcement
officer discipline; amending s. 112.533, F.S.; requiring
that certain investigative reports include a statement
relating to compliance with ss. 112.532 and 112.533, F.S.,
and that these reports be verified; requiring that certain

statements be made under ocath and subject to prosecution

o 2 o0 Ul W

for perjury; providing an effective date.

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. Subsection (1) and paragraph (a) of subsection
13 (2) of section 112.533, Florida Statutes, are amended to read:

14 112.533 Receipt and processing of complaints.--

15 (1) Every law enforcement agency and correctional agency

16| shall establish and put into operation a system for the receipt,
17| investigation, and determination of complaints received by such

18| agency from any person, which shall be fhe procedure for

19| investigating a complaint against a law enforcement and

20| correctional officer and for determining whether to proceed with
21| disciplinary action or to file disciplinary charges,

22| notwithstanding any other law or ordinance to the contrary. When

23 law enforcement or correctional agency personnel assigned the

24| responsibility of investigating the complaint prepare an

25| investigative report or summary, regardless of form, the person

26| preparing the report shall, at the time the report is completed:

27 (a) Verify pursuant to s. 92.525 that the contents of the

28 report are true and accurate based upon the person's personal

Page 10f 3
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29 knowledge, information, and belief.

30 {(b) 1Include the following statement, sworn and subscribed

31 to pursuant to s. 92.525:

32

33 "I, the undersigned, do hereby swear, under penalty of perjury,

341 that, to the best of my personal knowledge, information, and

35| belief, I have not knowingly or willfully deprived, or allowed

36| another to deprive, the subject of the investigation of any of

37 the rights contained in ss. 112.532 and 112.533, Florida

38 Statutes. "
39

40| The requirements of paragraphs {(a) and (b) shall be completed

41| prior to the determination as to whether to proceed with

42| disciplinary action or to file disciplinary charges. This

43| subsection does not preclude the Criminal Justice Standards and

44| Training Commission from exercising its authority under chapter

45 943.

46 (2) (a) A complaint filed against a law enforcement officer
47| or correctional officer with a law enforcement agency or

48| correctional agency and all information obtained pursuant to the
49| investigation by the agency of such complaint shall be

50| confidential and exempt from the provisions of s. 119.07(1)

51| wuntil the investigation ceases to be active, or until the agency
52| head or the agency head's designee provides written notice to

53| the officer who is the subject of the complaint, either

54| personally or by mail, that the agency has either:

55 1. Concluded the investigation with a finding not to

56| proceed with disciplinary action or to file charges; or

Page 2 of 3
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57 2. Concluded the investigation with a finding to proceed
58| with disciplinary action or to file charges.

59
60| Notwithstanding the foregoing provisions, the officer who is the
61| subject of the complaint, along with legal counsel or any other
62| representative of his or her choice, may review the complaint

63 and all statements regardless of form made by the complainant

64| and witnesses immediately prior to the beginning of the

65 investigative interview. All statements, regardless of form,

66| provided by a law enforcement officer or correctional officer

67| during the course of a complaint investigation of that officer

68 shall be made under oath pursuant to s. 92.525. Knowingly false

69| statements given by a law enforcement officer or correctional

70| officer under investigation may subject the law enforcement

71| officer or correctional officer to prosecution for perjury. If a

72| witness to a complaint is incarcerated in a correctional

73 facility and may be under the supervision of, or have contact
74| with, the officer under investigation, only the names and

75| written statements of the complainant and nonincarcerated

76| witnesses may be reviewed by the officer under investigation
77| immediately prior to the beginning of the investigative

78 interview.

79 Section 2. This act shall take effect upon becoming a law.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 807 Domestic Violence
SPONSOR(S): Hooper
TIED BILLS: IDEN./SIM. BILLS: CS/SB 184
REFERENCE ACTION ANALYST STAFF DIRECTOR
1)_Committee on Homeland Security & Public Safety Cunning ham@[/ KramerW—

2) Safety & Security Council
3) Policy & Budget Council

4)
5)

SUMMARY ANALYSIS

The bill creates the offense of “domestic battery by strangulation” and provides that a person commits
domestic battery by strangulation, a Level 6 third degree felony, if the person actually and intentionally, against
the will of another:

- Impedes the normal breathing or circulation of the blood of a family or household member or of a
person with whom he or she is in a dating relationship, so as to create a risk of great bodily harm; or

- Causes great bodily harm by applying pressure on the throat or neck of the other person or by blocking
the other person’s nose or mouth.

The bill defines “family or household member” and “persons in a dating relationship.”

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Promote Personal Responsibility — This bill creates the offense of “domestic battery by strangulation”
and makes it a third degree felony.

B. EFFECT OF PROPOSED CHANGES:
Current Situation

Section 784.03, F.S., provides that the offense of a battery, which is generally a first degree
misdemeanor’, occurs when a person actually and intentionally touches or strikes another person
against the will of the other; or intentionally causes bodily harm to another person. However, while
battery is generally a first degree misdemeanor, battery is a third degree felony? if a person who has
one prior conviction for battery, aggravated battery, or felony battery commits any second or
subsequent battery.

Section 784.041, F.S., provides that a person commits felony battery, a third degree felony, if the
person actually and intentionally touches or strikes another person against the will of the other and
causes great bodily harm, permanent disability, or permanent disfigurement.

Section 784.045, F.S., provides that a person commits aggravated battery, a second degree felony,® if:
o In committing battery, the offender intentionally or knowingly causes great bodily harm,
permanent disability, or permanent disfigurement;
o In committing battery, the offender uses a deadly weapon, or
o The person who was the victim of the battery was pregnant at the time of the offense and the
offender knew or should have known that the victim was pregnant.

Currently, Florida does not have a statute that specifically addresses strangulation as do, for example,
North Carolina, Nebraska and Missouri.* Non-fatal strangulations may not cause visible injuries, and
therefore, may end up having to be charged as a simple battery, a first degree misdemeanor, because
the prosecutor cannot establish great bodily harm, permanent disability, or permanent disfigurement.

Effect of the Bill

The bill provides that a person commits domestic battery by strangulation, a Level 6 third degree felony,
if the person actually and intentionally, against the will of another:

o Impedes the normal breathing or circulation of the blood of a family or household member or of
a person with whom he or she is in a dating relationship, so as to create a risk of great bodily
harm; or

o Causes great bodily harm by applying pressure on the throat or neck of the other person or by
blocking the other person’s nose or mouth.

The bill defines “family or household member” by reference to the definition of the term in s. 741.28,
F.S. Subsection (3) of s. 741.28, F.S., defines “family or household member” as “spouses, former

! A first degree misdemeanor is punishable by a term of imprisonment not exceeding 1 year and a $1,000 fine. See ss. 775.082 and
775.083.

2 A third degree felony is punishable by up to five years imprisonment and a $5,000 fine. ss. 775.082, 775.083, and s. 775.084, F.S.

* A second-degree felony is punishable by up to 15 years imprisonment and a $10,000 fine. ss. 775.082, 775.083, and 775.084, F.S.

4 See North Carolina State Statute § 14-32.4; State of Nebraska Statutes § 28-310.01; Missouri Revised Statutes § 565.073.
STORAGE NAME: h0807.HSPS.doc PAGE: 2
DATE: 3/1/2007



spouses, persons related by blood or marriage, persons who are presently residing together as if a
family or who have resided together in the past as if a family, and persons who are parents of a child in
common regardless of whether they have been married. With the exception of persons who have a
child in common, the family or household members must be currently residing or have in the past
resided together in the same singie dwelling unit.”

The bill defines “persons in a dating relationship” by reference to the definition of the term in s.
784.046(1)(d), F.S. However, it should be noted that this subsection defines the term “dating violence”
rather than “dating relationship.” “Dating violence” is defined, in part, as “violence between individuals
who have or have had a continuing and significant relationship of a romantic or intimate nature.”

C. SECTION DIRECTORY:
Section 1. Amends s. 784.041, F.S., creating the offense of “domestic battery by strangulation.”

Section 2. Amends s. 921.0022, F.S., conforming the offense severity ranking chart of the Criminal
Punishment Code.

Section 3. This bill takes effect October 1, 2007.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:

The Criminal Justice impact Conference (CJIC) has not yet met to determine the prison bed impact
of this bill. However, on February 16, 2007, the CJIC determined that Senate Bill 184, which is
similar to this bill, would have an insignificant prison bed impact.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:
None.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:
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This bill appears to be exempt from the requirements of Article VII, Section 18 of the Florida
Constitution because it is a criminal law.

2. Other:
None.

RULE-MAKING AUTHORITY:
None.

DRAFTING ISSUES OR OTHER COMMENTS:

As noted above, the bill defines “persons in a dating relationship” by reference to the definition of the
term in s. 784.046(1)(d), F.S. However, this subsection defines the term “dating violence” rather than
“persons in a dating relationship.” The term “persons in a dating relationship” is not currently defined by
statute. A definition of such term could be created using language similar to that found in s.
784.046(1)(d), F.S. (e.g. “Dating relationship” means “a continuing and significant relationship of a
romantic or intimate nature.”)

A number of procedures that are routinely used in the rendering of emergency care and treatment by
both laypersons and emergency medical services personnel and that are authorized under Florida law
would impede the normal breathing or circulation of the blood of another person by applying pressure
on the throat or neck or by blocking the nose or mouth of the other person. This bill does not provide
an exception for such procedures.

Section 741.28, F.S., defines "domestic violence" as “any assault, aggravated assault, battery,
aggravated battery, sexual assault, sexual battery, stalking, aggravated stalking, kidnapping, false
imprisonment, or any criminal offense resulting in physical injury or death of one family or household
member by another family or household member.” This bill provides that a person commits domestic
battery by strangulation if they cause great bodily harm to “a person.” However, the bill does not
specify that “a person” must be a “family or household member” or “a person with whom he or she is in
a dating relationship.” Without this specification, it would appear that the offense does not relate to
“‘domestic violence” but would instead fall within the current definition of aggravated battery.

. STATEMENT OF THE SPONSOR

No comment submitted.

IV. AMENDMENTS/COUNCIL SUBSTITUTE CHANGES
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FLORIDA H O U S E O F R EPRESENTATIVES

HB 807 2007

A bill to be entitled
An act relating to domestic violence; amending s. 784.041,
F.S.; creating the offense of domestic battery by
strangulation; providing criminal penalties; amending s.
921.0022, F.S.; conforming the offense severity ranking
chart of the Criminal Punishment Code; providing an

effective date.

o 1 oy Ul WP

9| Be It Enacted by the Legislature of the State of Florida:
10
11 Section 1. Section 784.041, Florida Statutes, is amended
12 to read:

13 784.041 Felony battery; domestic battery by

14| strangulation.--

15 (1) A person who cemmits—felony battery—if-heor she:

16 (a) Actually and intentionally touches or strikes another

17| person against the will of the other; and

18 (b) Causes great bodily harm, permanent disability, or
19| permanent disfigurement, -

20
21| +2>—A persen—whe commits felony battery, eemmits a felony of
22| the third degree, punishable as provided in s. 775.082, s.

23 775.083, or s. 775.084.

24 (2) (a) For purpcses of this subsection, the term:

25 1. "Family or household member" has the meaning provided

26 in s. 741.28.

27 2. '"Persons in a dating relationship" has the same meaning

28 as used in s. 784.046 (1) (d).
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29 {b) . A person who actually and intentionally, against the

30 will of the other:

31 1. Impedes the normal breathing or circulation of the

32| blood of a family or household member or of a person with whom

33/ he or she is in a dating relationship so as to create a risk of

34| great bodily harm; or

35 2. Causes great bodily harm by:

36 a. Applying pressure on the throat or neck of the other

37 person; or

38 b. Blocking the nose or mouth of the other person,

39

40| commits domestic battery by strangulation, a felony of the third

41| degree, punishable as provided in g. 775.082, s. 775.083, or s.

42 775.084.

43 Section 2. Paragraph (f) of subsection (3) of section
44| 921.0022, Florida Statutesg, is amended to read:

45 921.0022 Criminal Punishment Code; offense severity

46| ranking chart.--

477 (3) OFFENSE SEVERITY RANKING CHART
Florida Felony
Statute Degree Description
48
(f) LEVEL 6
49
316.193(2) (b) 3rd Felony DUI, 4th or subsequent
conviction.
50
499.0051(3) 2nd Forgery of pedigree papers.
51
Page 2 of 8
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499.
52

499.
53

775.
54

784
55

784
56

784 .
57

784
58

784 .
59

784 .
60

784
61

784

t DA

0051 (4)

0051 (5)

0875 (1)

.021 (1) (a)

.021 (1) (b)

041(1

~—

.041(2)

048(3)

048 (5)

.07(2) (c)

.074 (1) (b)

H O U S E

2nd

2nd

3rd

3rd

3rd

3rd

3rd

2nd

2nd

O F R EPRESENTATI
2007

Purchase or receipt of legend
drug from unauthorized person.
Sale of legend drug to
unauthorized person.
Taking firearm from law
enforcement officer.
Aggravated assault; deadly
weapon without intent to kill.
Aggravated assault; intent to
commit felony.
Felony battery.
Domestic battery by
strangulation.
Aggravated stalking; credible
threat.
Aggravated stalking of person
under 16.
Aggravated assault on law
enforcement officer.
Aggravated assault on sexually
violent predators facility
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staff.

62
784.08(2) (b) 2nd Aggravated assault on a person

65 years of age or older.

63
784.081(2) 2nd Aggravated assault on specified

official or employee.

64
784.082(2) 2nd Aggravated assault by detained

person on visitor or other

detailnee.

65
784.083(2) 2nd Aggravated assault on code

inspector.

66
787.02(2) 3rd False imprisonment; restraining

with purpose other than those in
s. 787.01.

67
790.115(2) (d) 2nd Discharging firearm or weapon on

schocl property.

68
790.161(2) 2nd Make, possess, or throw

destructive device with intent
to do bedily harm or damage
property.

69 .
790.164 (1) 2nd False report of deadly

explosive, weapon of mass

destruction, or act of arson or
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violence to state property.

70
790.19 2nd Shooting or throwing deadly

missiles into dwellings,
vessels, or vehicles.

71
794.011(8) (a) 3rd Solicitation of minor to

participate in sexual activity
by custodial adult.

72
794.05 (1) 2nd Unlawful sexual activity with

gpecified minor.

73
800.04 (5) (d) 3rd Lewd or lascivious molestation;

victim 12 years of age or older
but less than 16 years; offender
less than 18 years.

74
800.04 (6) (b) 2nd Lewd or lascivious conduct;

offender 18 years of age or
older.

75
806.031(2) 2nd Arson resulting in great bodily

harm to firefighter or any other
persorn.

76
810.02(3) (c) 2nd Burglary of occupied structure;

unarmed; no assault or battery.

77
812.014(2) (b)1. 2nd Property stolen $20,000 or more,
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but less than $100,000, grand
theft in 2nd degree.

78
812.015(9) 2nd Retail theft; property stolen

$S300 or more; second or

subsequent conviction.

79
812.13(2) (c) 2nd Robbery, no firearm or other

weapon (strong-arm robbery) .

80
817.034(4) (a)1. 1st Communications fraud, wvalue

greater than $50,000.

81
817.4821(5) 2nd Possess cloning paraphernalia

with intent to create cloned
cellular telephones.

82
825.102(1) 3rd Abuse of an elderly person or

disabled adult.

83
825.102(3) (c) 3rd Neglect of an elderly person or

disabled adult.

84
825.1025(3) 3rd Lewd or lascivious molestation

of an elderly person or disabled
adult.

85
825.103(2) (c) 3rd Exploiting an elderly person or

disabled adult and property is
valued at less than $20,000.
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86
827.03 (1) ' 3rd Abuse of a child.
87
827.03(3) () 3rd Neglect of a child.
88
827.071(2) & (3) 2nd Use or induce a child in a
sexual performance, or promote
or direct such performance.
89
836.05 2nd Threats; extortion.
90
836.10 2nd Written threats to kill or do
bodily injury.
21
843.12 3rd Aids or assists person to
escape.
92
847.0135(2) 3rd Facilitates sexual conduct of or
with a minor or the visual
depiction of such conduct.
93
914 .23 2nd Retaliation against a witness,
victim, or informant, with
bodily injury.
94
944 .35(3) (a) 2. 3rd Committing malicious battery
upon or inflicting cruel or
inhuman treatment on an inmate
or offender on community
supervision, resulting in great
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bodily harm.
S5
944 .40 2nd Escapes.
96
944 .46 3rd Harboring, concealing, aiding
escaped prisoners.
97
944.47(1) (a)5. 2nd Introduction of contraband
(firearm, weapon, or explosive)
into correctional facility.
S8
951.22(1) 3rd Intoxicating drug, firearm, or
weapon introduced into county
facility.
99
100 Section 3. This act shall take effect October 1, 2007.
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Funds that Support Florida’s Domestic Security Strategy

SHS/ LETP/CC UASI & Transit

Other DHS Grants

Federal & State

CDC/ HRSA Seaport Security

,,,,,,,,,,, lorida GR &
Trust Funds

Legend

State Homeland Security, Law Enforcement Terrorism Prevention, Citizen Corps

Urban Area Security Inifiative, Metropofitan Transit

Metropofitan Medical Response, Buffer Zone Protection, Liberty Shield, Fire Administration

Fbrida Seaport Transportation and Economic Development, Federal Department of Transportation Seaport Security
Florida General Revenue and Trust Funds ' 3
Edward Byrne, Local Law Enforcement Block Grants, Others

BOsSacmn

Center for Disease Control and Prevention, Human Resources and Services Administration

Homeland Security Grant Program

 State Homeland Security Program (SHSP) — provides funds to
build capabilities at the State and local levels through planning,
equipment, training, and exercise activities. SHSP also
supports the implementation of State homeland security
strategies and key elements of the national preparedness
architecture, including the National Preparedness Goal (NPG),
the National Incident Management System (NIMS) and the
National Response Plan (NRP).

» Law Enforcement Terrorism Prevention Program (LETPP) —
provides resources to law enforcement and public safety
communities to support critical terrorism prevention activities,
including establishing and enhancing fusion centers and
collaborating with non-law enforcement partners, other
government agencies and the private sector.




FY2007 HSGP Funding Request

Program 06/07 Funding | 06/07 Funding | 07/08 Funding
Requested Awarded Requested

State Homeland $64,151,547 $25,590,000 $37,920,823

Security Program? '

Law Enforcement $19,279,862 $18,610,000 $18,358,733

Terrorism Prevention

Program?

Urban Areas Security $136,774,069 $53,470,000 $104,033,359

Initiative Program

Metropolitan Medical $1,626,310 $1,626,310 $1,807,016

Response System?

Citizen Corps Program® | $825,770 $825,770 .| $625,584

Transit Security Grant | $2,592,140 $1,776,140 $7.263,445

Program

Grant Total $225,249,698 $101,898,220

$170,224,883

TUSA PATRIOT Act Allocation $3,819,375
2USA PATRIOT Act Allocation $2,728,125

5
INon-competitive funding sources from DHS

Funding Committees
(Regional and State Representation)

» Agriculture/Environment

* Education

* Fire Rescue
* Community Health Surge

* Emergency Management

* Interoperable Communications
» Law Enforcement Prevention

» Law Enforcement Response
* Medical Surge
* Public Information




Domestic Security Project & Funding Process

Planning Funding
Discipline/ Gap Analysis Conducted
Regional Federal Funding Source
Input Local Project Development
Prioritized by Peer Review Panel
Approval/Priority at State
State Annual Funding Conference
Oversight/
Coordination Conference recommendations
presented/approved at DSOC
Legislative Budget Authority I——>State Administlrative Agency
|
State Agencies gy———_> Local Agencies
20% 80%
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FLORIDA’S DOMESTIC SECURITY

FY 07/08 State Homeland Security Program
Funding Recommendations

Florida Interoperability Network (FIN) — .

Operations and Maintenance (DMS) $3'789’201

Sustain Regional Domestic Security

Task Force Planners (DEM/FDLE) $1 "200’000

Sustainment for Type |, i, and Ill

Incident Management Teams (IMTs) $2 75’500

(DOACS)

USAR and Hazmat Sustainment

(DFSIDFM) $1,408,010.

Expanding Hospital Surge Capacity

(Do) $721,000

Geospatial Data Integration Initiative

(DOACS) $350,000

Forensic Response Team — Gap (FDLE) $1 186.271
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FY 07/08 State Homeland Security Program
Funding Recommendations (Cont’d)

SWAT and EOD Sustainment (FDLE)

$1,287,042
Mutual Aid Radio Cache (MARC) Unit
Sustainment and Maintenance $330'874
(DFS/DFM)
Sustain Planning, Training, and Exercise
Sustain Pare $3,846,450
Enhancement of Radiological Response V
and Capabilities (DOH) $655’389
FDACS Laboratory Equipment (DOACS) $1 80’000
FEMORS DPMU X-Ray Equipment $1 81 ,1 59

(DOH)
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FY 07/08 State Homeland Security Program
Funding Recommendations (Cont’d)

State Agriculture Response Team

(SART) Sustainment (DOACS) $23 1 ! 750
EMS Chemical Antidote Cache

Sustainment (DOH) $1 885,525
USAR and HazMat Specialized Training

(DFSIDFM) $1,912,776
Emergency Deployable Interoperable

Communications Systems (EDICS) Units $196,002
Sustainment and Maintenance (DEM)

Sustain Planning, Training, and Exercise

s $1,205,000
Statewide Waterbome Response Teams $838, 884

(WRT) Equipment Build out (FWCC)
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FY 07/08 State Homeland Security Program
Funding Recommendations (Cont’d)

SWAT and EOD — Gap (FDLE)

$3,487,811

Mobile Jaint Information Centers (JIC)
Completion/Build out (FDLE)

$344,200

If the 2007 allocation is the equivalent of the 2006
award ($25,590,000) projects could be funded to

this priority level.
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FY 07/08 State Homeland Security Program
Funding Recommendations (Cont’d)

:(D-102E|;:'ducation - Communications $1 ’079,582
Z:eglr-rée)ter Security Team — Sustainment $607,70()
?Da:gﬂ,gt Fl:nf)rared Spectroscopy $669,500
et Pt (501 se08.200
geac;h?:'ljong)for Aviation Equipment — $2,015,094
Mobile Command Post - Standardization $803, 709

of Radios (DMS)
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FY 07/08 State Homeland Security Program
Funding Recommendations (Cont’d)

Exercises to Validate School District

Safety Plans (DOE) $630 ,000
Sustainment and Maintenance of SEOC

Mapper (DEM) $60,000
Critical Equipment Needs for USAR and

HazMat (DFS) $784,889
Agriculture, Food, Water and $1 21128
Environment Terrorism Awareness !
Campaign (DOACS)

Basic Search and Rescue Training

Program (DFS/DFM) $257’500
Public Information Planning Sessions

(FDLE) $150,000
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FY 07/08 State Homeland Security Program
Funding Recommendations (Cont’d)

Build-out of Multi-Day Logistical Support

Unit (DFS/DFM) $41 2,000
HazMat RAMAN Spectroscopy

i $412,000
USAR HazMat Planning (DFS/DFM) $41,200
HazMat Sampling Kits (DFS/DFM) $20 5, 485
Public Information Campaign for Hard to ;

Reach Population (FDLE) $572’000
USAR Communications Equipment $360, 442
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FY 07/08 State Homeland Security Program
Funding Recommendations (Cont’d)

USAR Equipment Enh -

Federal Teams ?DFg/;g:;mem $618,000
10 TAC PAKs (FDLE) $166,550
Build-Out of Emergency $826,000

Alert/Communications at all Florida
Universities and Community Colleges
(DOE)

FY 07/08 Law Enforcement Terrorism
Prevention Program Funding

Recommendations
Maintain the ThreatNet Module within
InSite (FDLE) $50,000
Statewide Connectivity for the Regional
Data Sharing Projects (FDLE) $2'51 2'763
Maintain ThreatCom, the RDSTF's threat $51 103
communication tool '
Maintain Florida Critical Infrastructure
Database (FDLE) $32’000
Scoftware maintenance fees for 21
existing RDSTF Analyst Notebook $29,130
licenses & 1 bridge license (FDLE)
8 Meta Data Managers for Regional $800,000

Sharing Projects (FOLE)




FY 07/08 Law Enforcement Terrorism
Prevention Program Funding
Recommendations (Cont’d)

Maintenance for Analyst Notebook

licenses for the Regional Intelligence $4,830

Support Team (FDLE) -

Maintain and enhance a query

application (FDLE) $840,000

FLEX Architecture (FDLE) $1,598,000
) 1

Maintenance of mobile VACIS (DOACS) $470 000

3

Basic Law Enforcement Analyst Training s

and Computer Applications & Analytical $125,000

Techniques Training (FDLE)

Law Enforcement Analyst Academies $2 56 , 005

(FDLE)
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FY 07/08 Law Enforcement Terrorism
Prevention Program Funding
Recommendations (Cont’d)

Browser based FCIC/NCIC Validation

Software (FDLE) $26’250
Camera maintenance @ inspection

stations (DOACS) $92,565
Seaport Security — Document

Authentication & Facial Recognition $750’000
(DHSMV)

RDSTF LE Investigative & Intelligence

Planning Sessions (FDLE) $175,000
Video maintenance @ weigh stations

oo $102,050
Maintain FDLE/OSI Secure Room $8,600

(FDLE)

20}
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FY 07/08 Law Enforcement Terrorism
Prevention Program Funding
Recommendations (Cont’d)

Maintain and enhance ISYS, a

searchable document storage application $4'600
(FDLE)

Capitol Complex Bollards (FDLE) $875,000
Central FL Intelligence Exchange

Contractual Services (FDLE) $31 9’000
Sustainment of Monitoring Center and

Security Tools at DMS (DMS) $1 09’464
Seaport Security (DHSMV) $1 ,750'000
Utitize Critical Infrastructure Planners $600,000

(FDLE)

4]

FY 07/08 Law Enforcement Terrorism
Prevention Program Funding
Recommendations (Cont’d)

Additional Desert Snow Training (DOT) $61 5, 420
Time Lapse Video Monitoring Equipment

- Containers (DOACS) $436,380
Cl Protection Plan for Tampa (FDLE) $275 490
Under Surveillance Maintenance for

Capitol Complex (FDLE) $1 0,500
Region 3 Intelligence Fusion Center

(FOLE) $331,800
FAST ~ Future Analytical Strategies $1 00,000

Today (FDLE)

22
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FY 07/08 Law Enforcement Terrorism
- Prevention Program Funding
Recommendations (Cont’d)

Region 1 Fusion Center (FDLE)

$151,800
Computer Forensic Equipment (FDLE) $122,807
| 850000
zrg&rg;auon Security Planning Sessions $85,000
e il
Survelllance Platform (DHSMV) $84,412
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FY 07/08 Law Enforcement Terrorism
Prevention Program Funding
Recommendations (Cont’d)

Expansion of Public Information
Campaign (FDLE) $140,000
Critical Infrastructure Prétection (FDLE) $3,400,000

24
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Homeland Security Grant Program

Urban Areas Security Initiatives (UASI) Program — The UASI
program focuses on the unique planning, equipment, training
and exercise needs of high-threat, high-density urban areas. It
assists them in building sustainable capability to prevent,
protect, respond, and recover from acts of terrorism.

25

DHS Urban Area Security Initiative - UAST

v

v

45 urban areas eiigible to apply for and receive UASI funds
nationwide

6 of the 45 are designated as highest risk UASI jurisdictions (Tier 1)
= Tier 1 to receive 55% of total UASI allocation

The remaining 39 UASI areas will compete for the remaining 45%
UASI allocation (Tier 1)

= Florida's five UASIs are classified as Tier |l

Funds will be allocated based on analysis of risk and the effectiveness
of proposed investments by the applicants.

Risk for UASI jurisdictions is evaluated using a consistent
methodology of threat, vulnerability, and consequences.

26
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Florida Urban Area Security Initiatives

5 federally designated UASI areas indicate
the importance of Florida to the national
homeland security landscape.

27

www.fdle.state.fl.us/Domestic_Security

| www.floridadisaster.org

28
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EMERGENCY MGT.
WEATHER WARNINGS









..,...u“..u.../
R
55




R e I et I TR T e

%@o@ ﬁﬁ%ﬁ %m W am
qe s19 Ag pajessd | w

_w ‘papasu mngm& vmm,m%wm @am gﬁmw@m BLIUPLY O} PajiL) AU
o ﬁa_ﬁvﬁm _.E&w aﬁ wiogj spodas Buoyie jeiiug uodn mﬁmmm

seopBiting fedl Doy punos
{ (ssopeuiog ejissoq swng) syodsy pus
: seopeuinl payodey @







*SUO!

ued pue suoileniis Aouabliau
JO pauJem ale sapuabe Juswabeuew AUl
pue uonendod s,231e3s au3 1y} aInsus 0}
ue suonedIuNWWOoD JO Wa)SAS e ys




3 IIDSOP pue AJiuapl jjeys
SINDD0 Jo1sesip 10 ADuablalia ue JSASUDUM [OA3] |BD0] U3
18 poMO}|0) @q 03 ssan0.d ay} Jo uondldsap pajielsp e apiacid
eys uejd ay3 ul 03 patiajad sainpanold bupesado bupoddns Jo
uejd juswabeuely Aduabiow aaisuayalidwo) Aunod) syl (g) e

obeue|y Adusbiawg aAISUBYR.C

SUBjd Juo




S
.,.,.n. S an.n 5
i

S
















B ,ﬁ&f

‘Aep e sinoy

¢ uoneuwLojul plezey JoU30
pue S1se3.404 ‘saydjem
‘sbuiuiem aDIAIBS Jayjes,

euoneN siseapeoid YMN
'3014J0 BDIAIDS JDUIed,

leuoneN Aqueau e wo.y
1024Ip UORRWLIOJUI JOUIRaM

snonunuod bunseopeo.q

E

Suonels oIpe. Jo MJomiau

apimuoneu e st (3YMN)










R .,m./um .w..”.A.ﬁ.u AAMMU%
i

'SISIDIOXD
Acusbaswe Buipjoy pue sianods Jayieam aianss buiuies)

sapnpul Uoium ‘ue|d Jsupesm snopliezey jewloy e dopasg -
SIRUILLIDS
JuUNWILWOoD Yybnodyy ssauipead dljgnd Jo souepodul o] aj0Wiold -

AjlED0] SUORIPUOY JaYleam SJ0)UOW ey) WDISAS e a1eal) —
olgnd syl psje 0] pue SISeds.o) pue
sBuUIUIEM JDUIEOM 19SS DAIRDR] 0] ABM BUO UBY] 2J0W SABH -

JojuaD
suonelado Asusbisws pue juiod buluwiem Jnoy-p7 e ysiigeisy —

TN




- “

o TR0y

R

siapoddng Apeayuuiols ¥

iApBOYULIOIS SBIUNOD /9 IIY

]

“

BlS [BIDJBWIWIOD |
SSIHUNWILION { ‘SOIUN0N

/9 suoneubise(] Apeayuliols L/
EPLIO|




a

01 sjepiyo buiuueid Aouabiawia [BD0] pue 31e1s 104 LoD SapIA0Ld Wik

‘sbuiuiem Jayjesm dunads-aus ‘AP yiim

aldoad auow buiyoeal Ag SoAl] 9ARS SMN Q@M [Iim Buleubis {eubip Sy3 aul
UuM Buijeubis jeubip oipey Jauieap YYON bupjui "paiejal Joljeam aiom
pue SJI2)SesIp [eanjeu JO JNSa. B 2JoM SUOnRANDR Sg- pue Sy ||e Jo juadiad
AJUBADS IBAQ) "SUoRipuods snotabuep Jo diignd ay3 Hsje 0] pasn uoeuwLIojul
Jayaeam Aouabiaws sepinoid (SMN) SDIAIDS ISY1BSAA [BUOIIEN

'2INDINIIS S [SAS] [RUOIRU DU SDURYUD
pue suonenbal pue sajns Sy3 DD4 9yl 03 Wojuod Ansnpul Ag padojeaap
suejd |e20] pue 2181S Sy 18Ul aJnsud [[IM D)4 aul ‘Ajjeucnippy “WD1sAS
Aduabiawl syl Jo sjuswadinbaa ayy buipiebad Sy3 a3 ul syuedpinued Jayio
pue ‘siojelado WwolsAs a|ged ‘s191sedpeo.dd 03 uoneuLIoUl sapiaold 3734

"Sv3 9yl Ul sojod Jipyy uswadwi pue ueid







T

R

' 19bed/|1lew-3/ssapRAM/11RD/vad -
SWD)SAS UOIIBDIIION 12qiiosgns e
(T-T-6 9S49AY) SWBISAS UOIEILIION BUOYd e
sbe|.| —

spJeog abessol —
SSa1PpY Jljgnd

U1l —

SWISAS JoopinQ e







COMMITTEE ON
HOMELAND SECURITY &
PUBLIC SAFETY

COMMITTEE MEETING
Addendum A

Wednesday, March 7, 2007
- 9:00 A.M. -11:00 A.M.
Reed Hall
(102 HOB)

Marco Rubio Sandra “Sandy” Adams
Speaker Chair
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES

Amendment No. 1

Bill No.

COUNCIL/COMMITTEE ACTION

ADOPTED _(Y/N)
ADOPTED AS AMENDED (Y/N)
ADOPTED W/O OBJECTION _(Y/N)
FAILED TO ADOPT . (Y/N)
WITHDRAWN L (Y/N)
OTHER

71

Council/Committee hearing bill: Homeland Security & Public
Safety
Representative Poppell offered the following:

Amendment (with title amendment)
Remove line 43 and insert:

this section. However, this section shall not be construed to

create or expand any civil cause of action for negligence based

on statute or common law.

Remove line 6 and insert:
rather than “viable fetus”; providing legislative intent;

amending s. 782.09, F.S.;

000000
Page 1 of 1
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES

Amendment No. 1 (for drafter’s use only)
Bill No. HB 449

COUNCIL/COMMITTEE ACTION

ADOPTED _ (Y/N)
ADOPTED AS AMENDED Y/
ADOPTED W/0O OBJECTION _(Y/N)
FAILED TO ADOPT __(Y/N)
WITHDRAWN _(Y/N)
OTHER

Council/Committee hearing bill: Homeland Security & Public
Safety

Representative Snyder offered the following:

Amendment (with directory and title amendments)

Remove everything after the enacting clause and insert:

Section 1. Subsections (3) and (4) of section 810.02,
Florida Statutes, are amended to read:

810.02 Burglary.--

(3) Burglary is a felony of the second degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084, if, in the
course of committing the offense, the offender does not make an
assault or battery and is not and does not become armed with a
dangerous weapon or explosive, and the offender enters or
remains in a:

(a) Dwelling, and there is another person in the dwelling
at the time the offender enters or remains;

(b) Dwelling, and there is not another person in the
dwelling at the time the offender enters or remains;

(c) Structure, and there is another person in the

structure at the time the offender enters or remains; e

000000
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h0449-Snyder-01.doc




22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

h0449-Snydexr-01.doc

HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1 (for drafter’s use only)
(d) Conveyance, and there is another person in the
conveyance at the time the offender enters or remains ;or =
(e) Authorized emergency vehicle, as defined in s.

316.003.

However, if the burglary is committed within a county that is

subject to a state of emergency declared by the Governor under

chapter 252 after the declaration of emergency is made and the

perpetration of the burglary is facilitated by conditions

arising from the emergency, the burglary is a felony of the

first degree, punishable as provided in s. 775.082, s. 775.083,

or s. 775.084. As used in this subsection, the term "conditions

arising from the emergency" means civil unrest, power outages,

curfews, voluntary or mandatory evacuations, or a reduction in

the presence of or response time for first responders or

homeland security personnel. A person arrested for committing a

burglary within a county that is subject to such a state of

emergency may not be released until the person appears before a

committing magistrate at a first-appearance hearing. For

purposes of sentencing under chapter 921, a felony offense that

is reclassified under this subsection is ranked one level above

the ranking under s. 921.0022 or s. 921.0023 of the offense

committed.

(4) Burglary is a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084, if, in the
course of committing the offense, the offender does not make an
assault or battery and is not and does not become armed with a
dangerous weapon or explosive, and the offender enters or

remains in a:

000000
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1 (for drafter’s use only)
(a) Structure, and there is not another person in the
structure at the time the offender enters or remains; or
(b) Conveyance, and there is not another person in the

conveyance at the time the offender enters or remains.

However, if the burglary is committed within a county that is

subject to a state of emergency declared by the Governor under

chapter 252 after the declaration of emergency is made and the

perpetration of the burglary is facilitated by conditions

arising from the emergency, the burglary is a felony of the

second degree, punishable as provided in s. 775.082, s. 775.083,

or s. 775.084. As used in this subsection, the term "conditions

arising from the emergency" means civil unrest, power outages,

curfews, voluntary or mandatory evacuations, or a reduction in

the presence of or response time for first responders or

homeland security personnel. A person arrested for committing a

burglary within a county that is subject to such a state of

emergency may not be released until the person appears before a

committing magistrate at a first-appearance hearing. For

purposes of sentencing under chapter 921, a felony offense that

is reclassified under this subsection is ranked one level above

the ranking under s. 921.0022 or s. 921.0023 of the offense

committed.

Section 2. Paragraphs (b) and (c) of subsection (2) of
section 812.014, Florida Statutes, are amended to read:

812.014 Theft.--

(2)

(b)1. If the property stolen is valued at $20,000 or more,
but less than $100,000;

000000
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1 (for drafter’s use only)

2. The property stolen is cargo valued at less than
$50,000 that has entered the stream of interstate or intrastate
commerce from the shipper's loading platform to the consignee's
receiving dock; er

3. The property stolen is emergency medical equipment,
valued at $300 or more, that is taken from a facility licensed
under chapter 395 or from an aircraft or vehicle permitted under
chapter 401,or

4. The property stolen is law enforcement equipment,

valued at $300 or more, that is taken from an authorized

emergency vehicle, as defined_in s. 316.003,

the offender commits grand theft in the second degree,
punishable as a felony of the second degree, as provided in-s.
775.082, s. 775.083, or s. 775.084. Emergency medical equipment
means mechanical or electronic apparatus used to provide
emergency services and care as defined in s. 395.002(10) or to

treat medical emergencies. Law enforcement equipment means any

property, device or apparatus used by any law enforcement

officer as defined in s. 943.10 in their official business.

HoweVer, if the property is stolen within a county that is

subject to a state of emergency declared by the Governor under

chapter 252, the theft is committed after the declaration of

emergency is made, and the perpetration of the theft is

facilitated by conditions arising from the emergency, the theft

is a felony of the first degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084. As used in this paragraph,

the term "conditions arising from the emergency" means civil

unrest, power outages, curfews, voluntary or mandatory

evacuations, or a reduction in the presence of or response time

000000
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1 (for drafter’s use only)

for first responders or homeland security personnel. For

purposes of sentencing under chapter 921, a felony offense that

is reclassified under this paragraph is ranked one level above

the ranking under s. 921.0022 or s. 921.0023 of the offense

committed.
(c) It is grand theft of the third degree and a felony of
the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084, if the property stolen is:
1. Valued at $300 or more, but less than $5,000.
Valued at $5,000 or more, but less than $10,000.
Valued at $10,000 or more, but less than $20,000.

2
3
4, A will, codicil, or other testamentary instrument.
5 A firearm.

6

A motor vehicle, except as provided in paragraph

7. Any commercially farmed animal, including any animal of
the equine, bovine, or swine class, or other grazing animal, and
including aquaculture species raised at a certified aquaculture
facility. If the property stolen is aquaculture species raised
at a certified aquaculture facility, then a $10,000 fine shall
be imposed.

8. Any fire extinguisher.

9. Any amount of citrus fruit consisting of 2,000 or more
individual pieces of fruit.

10. Taken from a designated construction site identified
by the posting of a sign as provided for in s. 810.09(2) (d).

11. Any stop sign.

12. Anhydrous ammonia.

000000
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. 1 (for drafter’s use only)

However, i1f the property is stolen within a county that is

subject to a state of emergency declared by the Governor under

chapter 252, the property is stolen after the declaration of

emergency is made, and the perpetration of the theft is

facilitated by conditions arising from the emergency, the
offender commits a felony of the second degree, punishable as

provided in s. 775.082, s. 775.083, or s. 775.084, if the

property is valued at $5,000 or more, but less than $10,000, as

provided under subparagraph 2., or if the property is valued at

$10,000 or more, but less than $20,000, as provided under

subparagraph 3. As used in this paragraph, the term "conditions

arising from the emergency”" means civil unrest, power outages,

curfews, voluntary or mandatory evacuations, or a reduction in

the presence of or the response time for first responders or

homeland security personnel. For purposes of sentencing under

chapter 921, a felony offense that is reclassified under this

paragraph is ranked one level above the ranking under s.
921.0022 or s. 921.0023 of the offense committed.
Section 3. Section 921.0022, Florida Statutes, is amended

to read:
921.0022 Criminal Punishment Code; offense severity

ranking chart.--

(g) LEVEL 7

316.027 (1) (b) 1st Accident involving
death, failure to

stop; leaving scene.

316.193(3) (c) 2. 3rd DUI resulting in

000000
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES

Amendment No. 1 (for drafter’s use only)

316.1935(3) (b)

327.35(3) (c) 2.

402.319(2)

000000

h0449-3Snyder-01.doc

1st

3rd

2nd

Page 7 of 28

serious bodily

injury.

Causing serious
bodily injury or
death to another
person; driving at
high speed or with
wanton disregard for
safety while fleeing
or attempting to
elude law
enforcement officer
who is in a patrol
vehicle with siren
and lights

activated.

Vessel BUI resulting
in serious bodily

injury.

Misrepresentation
and negligence or
intentional act
resulting in great
bodily harm,
permanent
disfiguration,

permanent




HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES

Amendment No. 1 (for drafter’s use only)

167

409.920(2) 3rd
168

456.065(2) 3rd
169

456.065(2) 2nd
170

458.327 (1) 3rd
171

459.013(1) 3rd
172

460.411(1) 3rd
173

461.012(1) 3rd

000000

Page 8 of 28
h0449-Snyder-01.doc

disability, or
death.

Medicaid provider

fraud.

Practicing a health
care profession

without a license.

Practicing a health
care profession
without a license
which results in
serious bodily

injury.

Practicing medicine

without a license.

Practicing
osteopathic medicine

without a license.

Practicing
chiropractic
medicine without a

license.

Practicing podiatric
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180

181

HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES

Amendment No. 1 (for drafter’s use only)

462.17

463.015(1)

464.016(1)

465.015(2)

466.026(1)

467.201

468.366

483.828 (1)

000000
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3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

Page 9 of 28

medicine without a

license.

Practicing
naturopathy without

a license.

Practicing optometry

without a license.

Practicing nursing

without a license.

Practicing pharmacy

without a license.

Practicing dentistry
or dental hygiene

without a license.

Practicing midwifery

without a license.

Delivering
respiratory care
services without a

license.

Practicing as

clinical laboratory
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483.901(9)

484.013(1) (c)

484.053

494.0018(2)

560.123(8) (b) 1.
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personnel without a

license.

Practicing medical
physics without a

license.

Preparing or
dispensing optical
devices without a

prescription.

Dispensing hearing
aids without a

license.

Conviction of any
vioclation of ss.
494.001-494.0077 in
which the total
money and property
unlawfully obtained
exceeded $50,000 and
there were five or

more victims.

Failure to report
currency or payment
instruments

exceeding $300 but
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less than $20,000 by

money transmitter.

560.125(5) (a) 3rd Money transmitter
business by
unauthorized person,
currency or payment
instruments
exceeding $300 but
less than $20,000.

655.50(10) (b) 1. 3rd Failure to report
financial
transactions
exceeding $300 but
less than $20,000 by
financial

institution.

775.21(10) (a) 3rd Sexual predator;
failure to register;
failure to renew
driver's license or
identification card;
other registration

violations.

775.21(10) (b) 3rd Sexual predator
‘ working where
children regularly
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775.21(10) (g)

782.051(3)

782.07(1)

782.071
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congregate.

Failure to report or
providing false
information about a
sexual predator;
harbor or conceal a

sexual predator.

Attempted felony
murder of a person
by a person other
than the perpetrator
or the perpetrator
of an attempted
felony.

Killing of a human
being by the act,
procurement, or
culpable negligence
of another

(manslaughter).

Killing of human
being or viable
fetus by the
operation of a motor
vehicle in a

reckless manner
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195

782.072
196

784.045(1) (a) 1.
197

784.045(1) (a) 2.
198

784.045(1) (b)
199

784.048 (4)
200

784.048(7)
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(vehicular

homicide) .

Killing of a human
being by the
operation of a
vessel in a reckless
manner (vessel

homicide).

Aggravated battery;
intentionally
causing great bodily
harm or

disfigurement.

Aggravated battery;

using deadly weapon.

Aggravated battery;
perpetrator aware

victim pregnant.

Aggravated stalking:;
violation of
injunction or court

order.

Aggravated stalking;

violation of court
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784.07(2) (d)

784.074 (1) (a)

784.08(2) (a)

784.081(1)

784.082(1)

784.083(1)

790.07(4)
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order.

Aggravated battery
on law enforcement

officer.

Aggravated battery
on sexually violent
predators facility

staff.

Aggravated battery
on a person 65 years

of age or older.

Aggravated battery
on specified
official or

employee.

Aggravated battery
by detained person
on visitor or other

detainee.

Aggravated battery

on code inspector.

Specified weapons

violation subsequent
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790.16(1) 1st
790.165(2) 2nd
790.165(3) 2nd
790.166(3) 2nd
790.166(4) 2nd
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to previous
conviction of s.

790.07(1) or (2).

Discharge of a
machine gun under
specified

circumstances.

Manufacture, sell,
possess, or deliver

hoax bomb.

Possessing,
displaying, or
threatening to use
any hoax bomb while
committing or
attempting to commit

a felony.

Possessing, selling,
using, or attempting
to use a hoax weapon

of mass destruction.

Possessing,
displaying, or
threatening to use a

hoax weapon of mass
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796.03

800.04(5) (c) 1.

800.04(5) (c) 2.

806.01(2)

810.02(3) (a)
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destruction while
committing or
attempting to commit

a felony.

Procuring any person
under 16 years for

prostitution.

Lewd or lascivious
molestation; victim
less than 12 years
of age; offender

less than 18 years.

Lewd or lascivious
molestation; victim
12 years of age or
older but less than
16 years; offender

18 years or older.

Maliciously damage
structure by fire or

explosive.

Burglary of occupied
dwelling; unarmed;
no assault or

battery.
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218

810.02(3) (b)
219

810.02(3) (d)

810.02(3) (e)
220

812.014(2) (a) 1.
221

812.014(2) (b) 2.
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2nd

2nd
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1st
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Burglary of
unoccupied dwelling;
unarmed; no assault

or battery.

Burglary of occupied
conveyance; unarmed;
no assault or

battery.

Burglary of

authorized emergency

vehicle.

Property stolen,
valued at $100,000
Oor more or a
semitrailer deployed
by a law enforcement
officer; property
stolen while causing
other property
damage; 1lst degree

grand theft.

Property stolen,

cargo valued at less
than $50,000, grand
theft in 2nd degree.
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222

812.014 (2) (b) 3.

812.014(2) (b)4.
223

812.0145(2) (a)
224

812.019(2)
225

812.131(2) (a)
226

812.133(2) (b)
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Property stolen,
emergency medical
equipment; 2nd
degree grand theft.

Property stolen, law

enforcement

equipment from

authorized emergency

vehicle.

Theft from person 65
years of age or
older; $50,000 or

more.

Stolen property;
initiates,
organizes, plans,
etc., the theft of
property and
traffics in stolen

property.

Robbery by sudden

snatching.

Carjacking; no
firearm, deadly

weapon, or other
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817.234(8) (a)

817.234(9)

817.234(11) (c)

817.2341(2) (b) &amp;
(3) (b)
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weapon.

Solicitation of
motor vehicle
accident victims
with intent to

defraud.

Organizing,
planning, or
participating in an
intentional motor

vehicle collision.

Insurance fraud;
property value

$100,000 or more.

Making false entries
of material fact or
false statements
regarding property
values relating to
the solvency of an
insuring entity
which are a
significant cause of
the insolvency of

that entity.
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825.102(3) (b) 2nd Neglecting an
elderly person or
disabled adult
causing great bodily
harm, disability, or

disfigurement.

825.103(2) (b) ‘ 2nd Exploiting an
' elderly person or
disabled adult and
property is valued
at $20,000 or more,
but less than
$100,000.

827.03(3) (b) 2nd Neglect of a child
causing great bodily
harm, disability, or

disfigurement.

827.04(3) 3rd Impregnation of a
child under 16 years
of age by person 21
years of age or

older.

837.05(2) 3rd Giving false
information about
alleged capital

felony to a law
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838

838.

838.

838.

847.

872.

893.

015

0le

021(3) (a)

.22

0135(3)

06

13(1) (c) 1.
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enforcement officer.

Bribery.

Unlawful
compensation or
reward for official

behavior.

Unlawful harm to a

public servant.

Bid tampering.

Solicitation of a
child, via a
computer service, to
commit an unlawful

sex act.

Abuse of a dead

human body.

Sell, manufacture,
or deliver cocailne
(or other drug
prohibited under s.
893.03(1) (a),

(1) (b), (1) (d),
(2) (a), (2)(b), or
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893.13(1) (e) 1.

893.13(4) (a)
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1st
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(2) (c)4.)
1,000 feet

within
of a
child care facility,

school, or state,

county, or municipal
park or publicly
owned recreational
facility or

community center.

Sell, manufacture,
or deliver cocaine
or other drug

prohibited under s.

893.03(1) (a),

(1) (b), (1) (d),
(2) (a), (2)(b), or
(2) (c)4., within

1,000 feet of
property used for
religious services
or a specified

business site.

Deliver to minor
(or other s.

893.03 (1) (a),

cocaine

(1) (b), (1) (d),
(2) (a), (2)(b), or
(2) (c)4. drugs).
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893.135(1) (a) 1.

893.135(1) (b)1l.a.

893.135(1) (c)l.a.

893.135(1) (d) 1.

893.135(1) (e) 1.

893.135(1) (£)1.
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Trafficking in
cannabis, more than
25 1lbs., less than
2,000 1lbs.

Trafficking in
cocaine, more than
28 grams, less than

200 grams.

Trafficking in
illegal drugs, more
than 4 grams, less

than 14 grams.

Trafficking in
phencyclidine, more
than 28 grams, less

than 200 grams.

Trafficking in
methaqualone, more
than 200 grams, less

than 5 kilograms.

Trafficking in
amphetamine, more
than 14 grams, less

than 28 grams.
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251

893.135(1) (g)1l.a.
252

893.135(1) (h)1l.a.
253

893.135(1) (J)1.a.
254

893.135(1) (k)2.a.
255

896.101(5) (a)
256
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Trafficking in
flunitrazepam, 4
grams or more, less

than 14 grams.

Trafficking in
gamma-hydroxybutyric
acid (GHB), 1
kilogram or more,
less than 5

kilograms.

Trafficking in 1,4-
Butanediol, 1
kilogram or more,
less than 5

kilograms.

Trafficking in
Phenethylamines, 10
grams or more, less

than 200 grams.

Money laundering,
financial
transactions
exceeding $300 but
less than $20,000.
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896.104(4) (a)l. 3rd
257

943.0435(4) (c) 2nd
258

943.0435(8) ' 2nd
259

943.0435(9) (a) 3rd
260
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Structuring
transactions to
evade reporting or
registration
requirements,
financial
transactions
exceeding $300 but
less than $20,000.

Sexual offender
vacating permanent
residence; failure
to comply with
reporting

requirements.

Sexual offender;

remains in state

after indicating

intent to leave;

failure to comply
with reporting

requirements.

Sexual offender;
failure to comply
with reporting

requirements.
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943.0435(13) 3rd Failure to report or
providing false
information about a
sexual offender;
harbor or conceal a

sexual offender.

943.0435(14) 3rd Sexual offender;
failure to report
and reregister;
failure to respond
to address

verification.

944,607 (9) 3rd Sexual offender;
failure to comply
with reporting

requirements.

944 .607(10) (a) 3rd Sexual offender;
failure to submit to
the taking of a
digitized
photograph.

944.607(12) 3rd Failure to report or
providing false
information about a
sexual offender;

harbor or conceal a
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sexual offender.

944.607 (13) 3rd Sexual offender;

failure to report
and reregister;
failure to respond
to address

verification.

Section 4. This act shall take effect July 1, 2007.

Remove the entire title and insert:

An act relating to criminal offenses; amending s. 810.02,
F.S.; providing enhanced penalties for burglaries of an
authorized emergency vehicle; providing enhanced penalties
for specified burglaries that are committed during a state
of emergency declared by the Governor and facilitated by
conditions arising from the emergency; prohibiting the
release of a person arrested for committing a burglary
during such a state of emergency until that person appears
before a magistrate at a first-appearance hearing;
requiring that a felony burglary committed during a state
of emergency declared by the Governor be reclassified one
level above the current ranking of the offense committed;
amending s. 812.014, F.S.; providing enhanced penalties
for the theft law enforcement equipment taken from
authorized emergency vehicle; providing enhanced penalties
for the theft of certain property stolen during a state of

emergency declared by the Governor and facilitated by
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288 conditions arising from the emergency; requiring that a
289 felony theft committed during such a state of emergency be
290 reclassified one level above the current ranking of the
291 offense committed; amending s. 921.0022, F.S.; ranking
292 newly created offenses in offense severity ranking chart;
293 providing an effective date.
294
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Bill No. 807

COUNCIL/COMMITTEE ACTION

ADOPTED __ (¥y/N)
ADOPTED AS AMENDED _(Y/N)
ADOPTED W/O OBJECTION _ (Y/N)
FAILED TO ADOPT _(Y/N)
WITHDRAWN - (¥y/N)
OTHER

Council/Committee hearing bill: Homeland Security & Public Safety

Representative Hooper offered the following:

Amendment

Remove lines 15-42 and insert:

(1) A person commits felony battery if he or she:

(a) Actually and intentionally touches or strikes another
person against the will of the other; and

(b) Causes great bodily harm, permanent disability, or
permanent disfigurement.

(2) (&) A person commits domestic battery by strangulation

if the person knowingly and intentionally, against the will of

another, impedes the normal breathing or circulation of the

blood of a family or household member or of a person with whom

he or she ig in a dating relationship, so as to create a rigk of

or cause dreat bodilyv harm by applving pressure on the throat or

neck of the other person or by blocking the nose or mouth of the

other person. This paragraph does not apply to any act of

medical diagnogis, treatment, or prescription which is

authorized under the laws of this state.

(b) As used in this subsection, the term:
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1. "Family or household member" has the same meaning as in
s. 741.28.
2. '"Dating relationship" means a continuing and

significant relationship of a romantic or intimate nature.

(3)42> A person who commits felony battery or domestic

battery by strangulation commits a felony of the third degree,

punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
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